SAN DIEGO LAFCO
MINUTES OF THE REGULAR MEETING
DECEMBER 5, 2005

There being a quorum present, the meeting was convened at 9:00 a.m. by
Chairman Bud Pocklington. Also present were: Regular Commissioners —
Supervisor Bill Horn, Supervisor Dianne Jacob, Andrew Menshek,
Councilmember Betty Rexford, and Andrew Vanderlaan; Alternate
Commissioners — Councilmember Christy Guerin, John S. Ingalls, and Harry
Mathis; LAFCO and County Staff — Executive Officer Michael Ott; Chief, Policy
Research, Shirley Anderson; Chief, Governmental Services, Ingrid Hansen;
LAFCO Legal Counsel, Bill Smith; and Special Legal Counsel, Michael
Colantuono. Absent were Regular Commissioners — Councilmembers Patty
Davis and Donna Frye; and Alternate Commissioner — Supervisor Greg Cox.

Item 1
Approval of Minutes of Meeting Held November 7, 2005

With Commissioner Vanderlaan abstaining, on motion of Commissioner
Menshek, seconded by Commissioner Rexford, the commissioners dispensed
with reading the minutes of November 7, 2005, and approved said minutes.

[tem 2
Executive Officer's Recommended Agenda Revisions

Michael Ott indicated there were no revisions to the agenda.

[tem 3
Commissioner/Executive Officer Announcements

Michael Ott introduced Special Counsel Mike Colantuono, and indicated that
LAFCO Counsel Bill Smith would be leaving the dais when the Commission
considers Item 7 (Application of Government Code Sections 56133 & 56434).

Michael Ott introduced Chiefs Kevin Crawford (City of Carlsbad), Bill Metcalf
(North County Fire Protection District), and Jeff Bowman (City of San Diego) and
announced that they were seated at the dais because they would be part of the
speaker panel for Item 8 (Macro Report).

ltem 4
Public Comment

No members of the public requested to speak.



[tem 5
Proposed “Willow Glen Plaza Detachment” from the
Spring Valley Sanitation District (DD05-37)

On motion of Commissioner Jacob, seconded by Commissioner Rexford, and
carried unanimously by the commissioners present, the Commission took the
following actions:

(1) Found in accordance with the Executive Officer's determination, that
pursuant to Section 15320 of the State CEQA Guidelines, the detachment
is not subject to the environmental impact evaluation process because the
change of organization of this local governmental agency does not change
the geographical area in which previously existing powers are exercised,;
and

(2)  Adopted the form of resolution approving this detachment for the reasons
set forth in the Executive Officer's Report, waived the Conducting
Authority proceedings according to Government Code Section 56663(c),
and ordered the detachment.

Item 6

Application of Government Code Sections 56133 & 56434: Contractual
Sewer Service Agreement Between the City of Escondido and the County
of San Diego for the Proposed Harmony Grove Village Project

Due to a Conflict of Interest issue, LAFCO Counsel Bill Smith left the dais at 9:07
a.m. and Michael Colantuono assumed the responsibilities of Special Legal
Counsel.

Michael Ott gave a staff report to the Commission and reported that the
proponent and New Urban West had officially, by correspondence, requested
that the item be withdrawn from the agenda and indicated they plan to pursue
other wastewater treatment and service options. Mr. Ott also reported that
LAFCO received additional letters from SunCal Companies, and T & B Planning
Consultants (representatives for Brehm Communities), to request that the
Commission initiate an independent sphere study for determining how sewer
service should be provided in the Harmony Grove area. In addition, Mr. Ott said
that a letter from the Law Office of Everett L. DeLano Il was submitted to LAFCO
in support of LAFCO staff's analysis and recommendations of Item 7. Mr. Ott
introduced Special Legal Counsel Michael Colantuono who provided several
options for the Commission to consider.

Mr. Colantuono provided the Commission with the following options:

1) Grant the request to take no action on the Harmony Grove proposal;



2) Direct staff to re-agendize the proposal should extraterritorial services
surface a new;

3) Direct staff whether or not to pursue a study on the proposal; and if so,
return to the Commission with the study at a future meeting.

In response to a question from Commissioner Rexford, Michael Ott said that
Brehm Communities, and SunCal Companies, both requested that an
independent sewer study be conducted through a sphere of influence process,
which would be a LAFCO initiated program. Mr. Ott indicated that LAFCO staff
would return to the Commission at a future meeting with several alternatives to
the request of Brehm Communities and SunCal Companies.

At the request of Commissioner Horn, Gary Pryor (Director of the County of San
Diego, Department of Planning and Land Use) addressed the Commission with
concerns about Item 7. Mr. Pryor requested that the Commission utilize the
criteria of Government Code Section 56434 if the Harmony Grove proposal were
to be considered by the Commission.

Since the proponent and New Urban West requested to pull Item 7 from the
agenda, Mike Colantuono recommended to the Commission that they should not
make a decision on which Government Code Section to use on the Harmony
Grove proposal. Mr. Colantuono indicated that a decision could be made at a
future hearing when the Commission considers a full analysis and discussion of
Government Code Sections 56133 and 56434.

Commissioner Guerin asked if LAFCO would still have purview over projects on
a case-by-case basis under Government Code Section 56434.

Mike Colantuono indicated that each statue requires application to particular
facts and said that if LAFCO were to take a position under one statue and
exclude the other, there would be a possibility of lawsuits.

In response to Gary Pryor’s comments to the Commission, Michael Ott corrected
a statement made by Mr. Pryor and clarified that LAFCO has not received any
application from the proponent or New Urban West that requests sewer service
for the Harmony Grove project. Mr. Ott indicated that at the request of New
Urban West, LAFCO staff has been meeting with them for the past two years to
provide alternatives to be included in their environmental review and
development project. Mr. Ott also said that the staff report discusses the
application of Government Code Sections 56133 and 56434 even-handedly. In
addition, he indicated that Government Code Section 56434 is scheduled for
repeal in 2007.

Commissioner Jacob asked if LAFCO needs to comply with both Government
Code Sections.



Mike Colantuono said that compliance with Government Code Section 56133 is
mandatory when a city of a district provides new or extended services by
contract. He said that Government Code Section 56434 creates an opportunity
to extend services in the county and unincorporated areas through a different
process that does not have to comply with LAFCO purview.

Commissioner Horn said that surrounding communities involved in the project
would like to maintain a rural status, and that the only way to meet their request
is to maintain a contractual service agreement between the unincorporated areas
and the City of Escondido. He requested that the Commission direct LAFCO
staff to consider Government Code Section 56434 for the Harmony Grove
proposal.

Michael Ott suggested that LAFCO staff return to the Commission in February
2006 with a legal discussion from Mr. Colantuono on the application of
Government Codes 56133 and 56434.

On motion of Commissioner Jacob, seconded by Commissioner Guerin, and
carried unanimously by the remaining commissioners present, the Commission
took the following actions:

1) Granted the request, by the proponent and New Urban West, to withdraw
the item from the agenda;

2) Directed LAFCO staff to return to the February 2006 meeting with a legal
analysis of Government Code Sections 56133 & 56434.

3) Directed LAFCO staff and Special Legal Counsel Michael Colantuono, to
return to the February 2006 meeting and provide clarification of how the
Commission should proceed based on the discussion held at the
December 5, 2005 meeting.

In response to a question from Commissioner Menshek, Mr. Ott indicated that
the Elfin Forest County Service Area would be the fire service provider for the
Harmony Grove project.

The Commission took a break from 9:48 a.m. to 9:55 a.m. Special Legal
Counsel Mike Colantuono left the meeting at 9:48 a.m. and LAFCO Counsel Bill
Smith returned to the dais at 9:55 a.m.



ltem 7
Macro Report: Options for Providing Structural Fire Protection and
Emergency Medical Services in Unincorporated San Diego County

Michael Ott thanked everyone who was involved with the completion of the
Macro Report. He reported that the Task Force on Fire Protection and
Emergency Medical Services submitted a Letter of Recommendation to LAFCO
on December 5, 2005. Mr. Ott introduced Shirley Anderson and John Traylor
who provided the Commission with a PowerPoint presentation.

Ms. Anderson provided the Commission with the following Executive Officer’s
recommendations:

1) Find in accordance with the Executive Officer's determination, that
pursuant to Section 15306 of the State CEQA Guidelines, the Macro
Report is not subject to the environmental impact evaluation process
because the Macro Report consists of data collection and research that
will not result in a disturbance to an environmental resource;

2) Provide Commission comments on reorganization models;

3) Consider the December 2, 2005 recommendations of the Task Force on
Fire Protection and Emergency Medical Services; and

4) Contingent upon obtaining LAFCO funding, provide Commission direction
on whether a detailed micro-level report of select structural fire protection
and emergency medical services models should be conducted, consistent
with LAFCO’s February 7, 2005 action initiating the reorganization of
structural fire protection and emergency medical service agencies that
serve the unincorporated area.

Commissioner Guerin asked if volunteer positions would be fully integrated into
Models 5, 6, and 7, and if the increased costs in the Models are addressed as
personnel cost.

John Traylor said that the increase costs account for on-duty staffing whether or
not the newly hired paid personnel come from volunteer ranks. Mr. Traylor
clarified that the Task Force recommended to the Commission that volunteer
organizations be retained in Models 5, 6, and 7.

In response to a question from Commissioner Rexford, Michael Ott said that
LAFCO staff's recommendation includes a condition where LAFCO would need
to obtain funding in order to proceed with the Micro Study.



Michael Ott introduced Chiefs Bill Metcalf, Kevin Crawford, and Jeff Bowman
who were seated at the dais as part of the discussion panel. Mr. Ott said the
three advisors to LAFCO were very helpful in completing the Macro Report.

Chief Kevin Crawford thanked LAFCO staff for preparing the Macro Report and
said that it is now time to direct efforts towards funding to improve fire and
emergency medical services. Chief Crawford indicated that he is in support of
continuing with the Micro Report.

Chief Bill Metcalf said that he is also in support of continuing on with the Micro
Report and that it is imperative to move forward with the efforts of improving fire
and emergency medical services. Chief Metcalf commented on several concerns
of delaying the efforts, which included funding issues and lack of basic
emergency services in the unincorporated areas.

Chief Jeff Bowman thanked Michael Ott, Shirley Anderson, and John Traylor for
a very succinct overview report of a very complex problem. Chief Bowman said
that he is also in support of the Micro Report and suggested that some areas of
San Diego County should have two paramedics on a responding unit. Chief
Bowman also suggested that the Commission consider an evaluation of the
western region of the county, to assist with funding to improve fire and
emergency medical services in areas that do not have adequate protection.

In response to Commissioner Rexford’s question about the County of San Diego
having dedicated property tax for fire protection, Commissioner Jacob said that
there is none; however, the County does have county service areas, which are
dependent districts that have very minimal property tax. Commissioner Jacob
reported that in the last three years, the County of San Diego has spent
approximately $70 million dollars for fire protection and emergency medical
services, which also includes fire prevention measures. Commissioner Jacob
requested that the following correction be made to the first paragraph of page
eight of the Macro Report:

“The reapportionment would be phased in over three years — one cent
each year — and by FY 2008-09 could provide approximately $103.9 million
dollars in new revenue to a regional fire protection agency.”

Commissioner Jacob recommended to LAFCO staff to include existing CDF
stations in the Micro Report, with information for local staffing versus a Schedule
A contract for CDF stations that are only providing wild land fire protection.

In response to Commissioner Jacob’s concern regarding an opt out provision in
the fire reorganization proposal, Michael Ott indicated that LAFCO would
determine which agencies would be excluded from the provision. He said that
caution needs to be followed before agencies are excluded from the
reorganization because of cost implications on the remaining agencies.



Commissioner Jacob asked how would LAFCO staff proceed with the fire
reorganization proposal if funding were provided. Michael Ott indicated that
LAFCO staff would develop a work program. He indicated that LAFCO staff
could present the work program to the Commission in February 2006 and would
solicit bids from prospective consultants after the February meeting.

Chairman Pocklington asked how long would it take to complete the Micro Study.
Michael Ott indicated that with a consultant team to assist LAFCO staff, the Micro
Study could take between six to twelve months to complete. Mr. Ott said that for
Phase | and Il of the reorganization proposal, there are 25 agencies — as well as
several volunteer fire organizations — that are involved with the reorganization
process.

Commissioner Jacob provided some details that were discussed and
recommended at the December 2, 2005 Task Force meeting. She indicated that
the Commission should approve the Task Force recommendations with the
following amendment to Recommendation 4:

“Consider funding to reimburse agencies for actual costs of participating in
the Micro Report.”

Commissioner Mathis and Rexford also thanked LAFCO staff and the Fire
Chiefs, and said that they were in support of moving forward with the Micro
Report.

Commissioner Menshek objected to Commissioner Jacob’s request for
Recommendation 4 and requested that she change her motion to state the
following:

“Provide funding to reimburse agencies for actual costs of participating in
the Micro Report.”

At the request of Commissioner Jacob for clarification, John Traylor said that
Recommendation 4 involved reimbursing fire agencies for actual costs of
financial impacts created by the Micro Study process. Commissioner Jacob
objected to Commissioner Menshek’s request to make an amendment to
Recommendation 4 because she said she would not like to put the fire
reorganization proposal in jeopardy of not being approved because of the word
“provide.”

Commissioner Guerin addressed her concerns of moving forward with the Micro
Report, which included the uncertainty of fire agencies being reimbursed for their
participation with the Micro Report, funding resource for the fire reorganization,
and the opt out alternative.



In response to Commissioner Guerin’s concern of the funding resource for the
fire reorganization, Chairman Pocklington said that funding would have to come
from the Board of Supervisors. He recommended that LAFCO write a letter of
request, signed by the Chairperson, to reimburse agencies for their actual costs
of participating in the Micro Report.

Chairman Pocklington opened the public hearing.

Tom Gardner, past president of the City of Firefighters, addressed the
Commission with updated information on page 15 of the Macro Report. He
indicated that on the last paragraph, with the increase of Deer Springs, the
$950,000 dollars is an increase in staffing, an additional firefighter on two
engines, a Fire Marshall, and one position upgraded to a paramedic position.

Deborah Jemmott addressed the Commission with concerns related to the Twin
Oaks Valley community and requested that the Commission consider adding all
of the unincorporated areas of the San Marcos Fire Protection District in Phase |
of the fire reorganization.

Chairman Pocklington closed the public hearing.

In response to a question from Commissioner Guerin and Deborah Jemmott’s
request, Michael Ott said that the Micro Report will include some detail of the
Rincon del Diablo, Vista, and San Marcos Districts, but it will not be the main
focus of the report.

After the Commission received and discussed the Executive Officer's
recommendations, as presented by Shirley Anderson, commission deliberations
began. The Executive Officer's recommendations included the following
direction for the Commission:

1. Find in accordance with the Executive Officer's determination, that
pursuant to Section 15306 of the State CEQA Guidelines, the Macro
Report is not subject to the environmental impact evaluation process
because the Macro Report consists of data collection and research
that will not result in a disturbance to an environmental resource:

2. Provide commission comments on reorganization models;

3. Consider the December 2, 2005 recommendations of the Task Force
on Fire Protection and Emergency Medical Services; and

4. Contingent upon obtaining LAFCO funding, provide Commission
direction on whether a detailed micro-level report of select structural
fire protection and emergency medical services models should be
conducted, consistent with LAFCO’s February 7, 2005 action initiating



the

reorganization of structural fire protection and emergency medical

service agencies that serve the unincorporated area.

Upon conclusion of commission deliberations, a motion was placed on the floor
by Commissioner Dianne Jacob. Commissioner Jacob thanked Fire Chiefs’ Bill
Metcalf, Kevin Crawford, and Jeff Bowman, as well as Mike Ott, Shirley
Anderson, John Traylor, and LAFCO staff for preparing the Macro Report.

With Commissioner Menshek’s and Alternate Commissioner Guerin’s opposition,
on motion of Commissioner Jacob, seconded by Commissioner Vanderlaan, and
carried by the remaining commissioners present, the Commission took the
following actions:

(1)

)
®3)

(4)

(5)

(6)

(7)

(8)

AYES:

NOES:

Received the Executive Officer's recommendations identified in the
Macro Report and staff presentation prepared for the Local Agency
Formation Commission;

Narrowed the scope of the Micro Study to Models 5, 6 and 7,

Included volunteer fire protection companies and volunteers within
local agencies as part of Models 5, 6, and 7;

Conditioned this recommendation on substantial progress in
obtaining ongoing, sustained funding;

Considered the feasibility of providing funding to reimburse
agencies for actual costs of participating in the Micro Study;

Directed that the Micro Study be completed in two phases, with
Phase One to be completed and delivered prior to the initiation of
Phase Two;

Directed the Executive Officer to return to the February 2006
Commission meeting with a scope of work and an RFP for Phase |
of the Micro Study for Models 5, 6, and 7; and

Directed the Executive Officer to coordinate with county staff to
evaluate the impact of the County’s $5 million dollar fire funding
program on the consolidation process.

Commissioners Horn, Jacob, Pocklington,
Vanderlaan, and Rexford

Commissioner Menshek, and Alternate Commissioner
Guerin who voted in place of Commissioner Davis



ABSENT: Commissioners Davis and Frye
ABSTAINING: None

After the motion by Commissioner Jacob was carried, another motion was placed
on the floor by Commissioner Rexford.

On motion of Commissioner Rexford, seconded by Commissioner Menshek, and
carried unanimously by the commissioners present, the Commission took the
following action:

Directed LAFCO staff to prepare a letter of request, on behalf of the
LAFCO Chairman, to the Board of Supervisors asking them to provide funding for
the reimbursement to agencies for the actual cost of participation in the Micro
Study.

AYES: Commissioners Horn, Jacob, Menshek, Pocklington,
Rexford, Vanderlaan, and Alternate Commissioner
Guerin who voted in place of Commissioner Davis

NOES: None
ABSENT: Commissioners Davis and Frye
ABSTAINING: None

[tem 8
Selection of 2006 LAFCO Chair and Vice Chair

Michael Ott provided a brief explanation of the rotation of LAFCO’s Chair and
Vice Chair positions.

On motion of Commissioner Jacob, seconded by Commissioner Guerin, and
carried unanimously by the commissioners present, the Commission took the
following actions:

1) Appointed Commissioner Vanderlaan (Public Member) as the 2006
LAFCO Chair, effective January 1, 2006.

2) Appointed Commissioner Horn (County of San Diego Member) as the
2006 LAFCO Vice Chair, effective January 1, 2006.

[tem 9
Holiday Office Closure / Cancellation of January 9, 2006 Meeting

The Commission waived the staff report on this item.
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On motion of Commissioner Menshek, seconded by Commissioner Rexford, and
carried unanimously by the commissioners present, the Commission took the
following action:

Approved the closure of the LAFCO office from December 27 through 30,
2005, and the cancellation of the January 9, 2006 LAFCO meeting.

[tem 10
Inventory of Services and Facilities: Community Service Districts

The Commission waived the staff report on this item.

On motion of Commissioner Rexford, seconded by Commissioner Guerin, and
carried unanimously by the commissioners present, the Commission took the
following action:

Accepted and ratified the report and authorized the Executive Officer to
make amendments to it based on subsequent documentation provided by the
Community Services Districts showing services and facilities currently provided
prior to January 1, 2006.

There being no further business to come before the Commission, the meeting

adjourned at 12:00 p.m., to the February 6, 2006 meeting, in Rooms 302-303,
County Administration Center.

Tita Jacque Cayetano
Administrative Assistant
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