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JOINT POWERS AGREEMENT OF 1972, AS AMENDED AND

READOPTED IN 1977, BETWEEN THE SOUTH BAY

IRRIGATION DISTRICT AND..THE.-.CLTY..OF. NATIONAL ‘
T CITY CREATING THE SWEETWATER AUTHORITY ° “

. THIS AGREEMENT, dated July:22:::. . 1977, is made and

eﬁtefe& into by and between the SOUTH BAY IRRIGATION DISTRICT
'(herelnafter sometlmes referred to as "SOUTH BAY"), an irriga-
tion dlstrlct organlzed and existing under the Irrigation
District Law of the State of California (Divisiqn 11 of the
Water Codey, and the CITY OF NATIONAL CITY (hereinafter some-
times referred to as "NATIONAL CITYT),'a municipal corporation
organized and existing under the laws of the State of California

(Title 4 of the Goverxnment Code).

'RECITAﬁS
SOUTH BAY and NATIONAL CITY and the residents in each of
them are served by the watér suppiy and distribut;on systeﬁ
owned by the California-American Wafér Company, which system

is known as the Sweetwater District of the San Diego Bay

- Division (hereinafter seometimes referred to as "Sweetwater

- System") . SOUTE BAY and NATIONAL CITY are in the process

of acqulrlng the Sweetwater System by means of an eminent
domain proceeding (San Diego Superior Court No. 306441).
SOUTH BAX.and NATIONAL CITY find that it would be in the best

interests of each public agency and the residents of each of




them to create the "SWEETWATER AUTHORITY" to acquire,.own,
lease, operate, manage, maintain and improve the Sweetwater
System so that their residents will be supplied with water
at the lowest possible cost'consistent with sound.economy,

prudent management and the security and payment of the

principal and interest of the revenue bonds to be issued by

SOUTH BAY.
NOW, THEREFORE, SOUTH BAY AND NATIONAL CITY, FOR AND IN
CONSIDERATION OF THEIR MUTUAL PROMISES AND AGREEMENTS

HEREIN CONTAINED, DO AGREE AS FOLLOWS:

" Power's to be Exercised -

This Agreement is made pursuant to the provisions of

:Article 1, Chapter 5, Division 7, Title 1 of the Government -

Code of the State of California (commencing with Section 6500
hereinafter sometimes called "Act") felatipg to the joiﬁf
exercise of powers common to public agencies, in this case
being SOUTH BAY and NATIONAL CITY, each of which is authorized

to contract with the other pursuant thereto. - The purposes

of this Agreement are to create the SWEETWA?ER-AUTHORIff;”tO

provide for the acquisition, leasing, ownexship, f£inancing,

operation, management, maintenance, repair and improvement of

.

- the Sweetwater System, and the construction of additions and

" improvements thereto, for the supplying of water for domestic,

irrigation, sanitation, industrial, fire protection, recreation

x




or any other public or private uses. Each public agency has

in common the powers to. acquire, own; finance, lease, operate,
manage, maintain, repair, iﬁprove'and construct such facilities
for sucﬁ purposes. The foregoing purposes will be accomplished
and common powers. exercised in the manner hereinafter set

forth.

" SECTION 2. BSweetwater Authority

(A) "~ Creation of Authority -

Pursuani to Sections 6506 and 6507 of the Act,
there is héfeby éregted a public entity :to be known as
the ".SWEE‘I'WA’..I‘ER AUTHORITY." The SWEETWATER AUTHORITY
shal; be a public entiﬁy separate and -apart. from SOUTH
BAY and NATIONAL CITY and a "local government" within
the meahigg of Section 3(c) of Article XIIT of the -
California Constitution. The boundaries of the SWEETWATER
AUTHORITY shall be coterminous with the boundaries of

SOUTH BAY and NATIONAL CITY as they exist from time to

ros -time. The debts, liabilities and obligations of “the

"+ - SWEETWATER AUTHORITY shall not constitute debts, liabilities.

27 .or obligations of SOUTH BAY or NATIONAL CITY.

R . o s -

(B) Governing Board

IR The SWEETWATER AUTHORITY shall be administered by

ST a Governing Board of seven (7) members, ‘each serving in

his individual capacity as a member of the Governing- -
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- appointment by the Mayor, subject to confirmation by

Board. Such.Governing Boaxd shall be called the "Governing
Board of the SWEETWATER AUTHORITY." All voting power
shall reside in the Governing Béard.

Five (5) members of the Governing Board of the
SWEETWATER AUTHORITY shall be the five persons who are
from time to time the incumbent members of the Board of
Directors of SOUTH BAY.-

" Two (2) members of the Governing Board of..the
SWEETWATER AUTHORITY shall be appointed by the: Mayor,
subject to confirmation by the City Council, of NATIONAL
CITY. They shall be electors of NATIONAL CITY at the
time of assuming such offices and at all timés durihg
their terms of office. They shall serve fdur (4) year
terms. Any vacancy that occurs among the NATidNAL CITY

members of the Governing Board shall be f£illed by °

the City Council, of NATIONAL CITY.

(C) Meetings of the Governing Board

(1) Regular Meetings s 8

+% ~fi'-t dhe Governing Board of the SWEETWATER AUTHORITY

" shall provide for its regular meetings. *-The date, -

hour and place of helding the regqular meetings




shall be fixed by Resolution of the Governing

Board. A copy of such Resolution ghall be filed

" with SOUTH BAY and NATIONAL CITY.

{2) . Ralph M. Brown Act -

All meetings of the Governing Board of the

SWEETWATER AUTHORITY, including, without limitation, -

regular, adjourned regulax and special meetings,
shall be called, noticed, held and conducted in -
accordance with the provisions of the Ralph M.

Brown Act (commencing with Section 54950 of the

Government Code), as amended.

(3) Minutes

The Secretary of ‘i:he SWEETWATER AUTHORITY
shall cause to be kept minutes of the méétings of
the Governing Board and shall, aftexr eaéh'meeting;
cause a copy of the minutes to be forwarded to

each member of the Governing Board and to SOUTH

BAY and NATIONAL CITY. - T

(4) Quorum

A majority of the Governing Board of the
SWEETWATER AUTHORITY shall constitute a quoxum for’
the transaction of business; except that less than

a quorum may adjourn from time to time; proﬁided

that the affirmative vote of at least four memnbers
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of the Governing Board shall be required for any

" action of the Governing Board, other than édjourn—

ment. ’

(D) Officers and Duties

(1) Chairman -
The Governing Board of the SWEETWATER AUTHORITY
shall elect one of its members as Chairman. The

Chairman's term of office shall be two years and

‘until his successor takes office. The Chairman of

the Governing Board shall preside at its meetings
and shall perform such other duties as are specified
by the Governing Board.

{2) Vice-Chairman

The Governing Board of the SWEETWATER A?TﬁORITx .
shall elect one of its members Vice~chairman; .éhe-.m
Vice—~Chairman's term of office shall be two years
and until his successor takes office. The Vice-
Chairman shall perform all the duties of £he;;
Chairman in the absence of the Chairman or i;“thé
event of the Chairman's inability to perform such
duties.

(3) Secretary -

The Secretary of the SWEETWATER AUTHORITY

shall be appointed by the Governing Boaxd of the

SWEETWATER AUTHORITY and shall serve at the




pleasure of the Governing Board.. The Secretary
' may but need not be a member of the Governing
Board. The Secretary shdll be responsible for
the minutes and other xecords of the préceedipgs
of the Governing Board and shall perform such
other duties as are ‘specified by the Govefnipg
Board.

(4) * Treasurer

The ‘Treasurer of the SWEETWATER AUTHORITY
shall be the Treasurer of SOUTH BAY serving éx~
officio as Treasurer of the SWEETWATER AUTHOEITY:
The Treasurer shdll have custody of all the ﬁonéy
of the SWEETWATER AUTHORITY, from whatever source,
- and he shall: -

{a) Receive and receipt for all méhey
of the SWEETWATER AUTHORITY and place it in
the SOUTH BAY treasury to the credit'ofsthe-"

SWEETWATER AUTHORITY;
(b) Be.responsible upon his officiai

bopd.for the safekeepipé and disbursemegézof

all SWEETWATER AUTHORITY money so hold by

him;




{c) Pay any othef sums due from the
SWEETWATER AUTHORITY from AUTHORITY money, or
any portion thereof, only upon warrants of
the Controller of the SWEETWATER AUTHORITY;

(d) vVerify and report in writing on the
first day of Juiy, October, Jénuary and_April.
of each year to the SWEETWATER AUTHORITY and
to SOUTH BAY and NATIONAL CITY the amount of
money he holds for the AUTEORITXC the amount
of receipts since his last report, and the !
amount paid out since his last repoxt; and

(e)’ Perform such other duties as are
specified by the Governing Board.

(5} - controller |
The Controller of the SWEETWATER AUTHORITY

shall be the duly appointed and acting Controller

" of SOUTH BAY serving ex-officio as Controller of

the SWEETWATER AUTHORITY. The Controller shall :
éstablish and maintain such accounts, books and i
records as may be required.by good accounting
practice or by any provision of lease agreements

of the SWEETWATER AUTHORITY and he shall perform
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such other duties as are ‘specified by the Govern-
ing Board. There shall be strict accountability
of all funds and report of all receipts and
disburéements. The accounts, books and records of
the AUTHORITY shall be open to inspéction at all
reasonable times by representatives of SOUTH BAY :.
or NATIONAL CITY; The Controller shall draw
warrants to pay demands against the AUTHORITY when
the demands have been -approved by the Governing.
Board. The Controller shall, with the approval of
the Governing Board; contract with a certified

public accountant to make an annual audit of the

-accounts and records of the AUTHORITY, The mini-:

. mum requirements of the audit shall be those

prescribed by the Staté Controller for Special
Diétricts under Section 26909 of the Government . - -

Code-and shall conform to generally accepted -

auditipg.standards. A report thereof shall be < 77
filed as public records with SOUTH BAY and NATIONAL
CITY and also with the County Auditor'of San:Dbiego
County. Such reports shall be filed within twelve:
months of the end of the fiscal year under exam-

ination.

?




(6)h Attorney

The Attorney for the SWEETWATER AUTHORI&Y‘
shall be the duly appointed and acting Attorﬁey
fér SOUTH BAY (or his duly authorized deputy),
serving ex-officio as Attorney for the SWEETﬁATEﬁ
AUTHORITY. The Attorney for the AUTHORITY o£ his
designated deputy shall attend all meetings éf-the
' Governing Board, but his absence shall not affect
the validity of any meeting. The Attorney shall

perform such other duties as are specified by the.‘

Governing Board.

(E) Rules

The Governlng Board may adopt, from time to élme,
such rules and regulatlons for the conduct of its

meetings and affairs as may be krequired.

SECTION 3. Powers

The SWEETWATER AUTHORITY shall have the powers common

to SOUTH BAY and NATIONAL CITY set forth in Section 1, as

Limited by this Agreement. The SWEETWATER AUTHORITY, by and

through its Governing Board, is hereby authorized, in iés

own’ name, to do all acts necessary, convenient or approprlate

for ‘the exercise of said common powers for the purposes set

forth in Section 1 and to do any or all of the Iollow1ng.

~10-
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(a) To make and enter into contracts, including
agreements necessary to comply with procedural require-
ments in connection with any federal oxr staté grants;

jb) To employ ageﬁts,;éfficers and employees;

(¢) To lease; acquire, construct, manage, maintaiﬁ
ox operate any buildings, works or imérovemeﬁts;

(d) To acquire, hold, lease or dispose of property;

(eY' To incuf debts, liabilities or obligations
which do no£ constitute a debt,_liability or obligation
of SOUTH BAY or NATIONAL CITY; ST

(f) To sue and be sued in its own name;

{g) Ta receive gifts, contributions and donations

of property, funds, services and other forms of assist-

"ance from persons, firms, corporations and any governmental

entity provided that such gifts, contributions.or

donations are consented to by the AUTHORITY in each

instance; Toe 31T

(h) To lease, as lessee, from SOUTH BAY, as -

- lessox, the Sweetwater System including .both real and -

personal property thereof, and operating. capital -and

. regerves therefor; TP

(i) To fix the compensgtion pald to.the.Governing
Board, Secretary, Treasurer, Controller -and Attorney,
provided, however, the compensation of the Board members
shall not exceed that authorized for Irrigation District

Board members (see Water Code Section 21166) from time

to time:;

-11-




-(j) To prescribe the ‘duties, c¢ompensation and
other terms and conditions of employment of other
agents, officers and employees;

(k) To adopt redsonable rules and rggﬁlations for
the conduct of the Sweetwater System and to prescribe,
revise and collect charges for sefvices; facilities and
Wéﬁef furnished; |

(1) o acquire:'own, lease{,operate; manage,

'maintain,'repair.and improve ‘the Sweetwater System, and
to construct additions and improvenments thereto.

Such péwefs shall be exercised in the mannef provided

in the Act, and, except as expressly set forth herein, |
_,ggbjegtnqnly to such restrictions upon tﬁé manner, of exer-

cising such powers as are imposed upon SOUTH BAY in the __ .

__exercise of similar powers.

[13]

" 'SECTION 5.-° Official Bond

The Manager of the SWEETWATER AUTHORITY is hereby

designated as the person who shall have charge of,”han&ie

" and have acces’s to the property of the SWEETWATER AUTHORITY.

;.12...




The Manager shall file an official bond in an amount fixed
by SOUTH BAY and NATIONAL CITY. . The SWERTWATER AUTHORITY
shall procure and maintain adequate fidelity inéurance or
bonds on all directors, officers, agents and employees or

other persons handling or responsible for any revenues or

' funds of theé SWEETWATER AUTHORITY and the Sweetwater System.

All bond and insurance premiums shall be paid by the SWEET-

WATER AUTHORITY.

" SECTION 6. Payments and Advances - Tttt

SOUTH BAY and NATIONAL CITY may, in appfopriate circum-

stances or when required by this Agreement: .(a) make

contributions from their treasuries for the purposes set

© forth in this Agreement; (b) make payments of:public.funds -

to defray the cost of such purposes; (c) make advances of

public funds for such purposes,.such advances to be repaid

personnel, equipment or property of one or more parties-to

‘this Agreement in lieu of other contributions or advances.

SECTION 7. Igsuance of Bonds ITT

(X) SOUTH BAY shall sell $22,500,000 pfincipal--
amount of revenue bonds puréuant to the:Revenue Bond

Law of 1941 to pay and provide for: the sum due the-

~13-




California-American Wdter.Company undex sthe Agreemént
Re Final Order of Condemnation in the-eminent domain
proceeding, which agreement was approved by Order of
the Court on April 16, 1977; the cost of. the sale and
issuance of the revenue bonds; bond reserve funds and
other reserve funds; working capital; and othexr costs
and expenses incidental to or connected with the ac-
quisition and financing of the Sweetwatexr System as
authorized by the Revenue Bond Law of 1941, and as
authorized at the May.31: 1977, election. Upon the
sale and issuance of the revenue bonds by SOUTH BAY,
the unissued $22,500,000 revenue bonds of .National City

authorized at the May-31, 1877, election shall be - -.

cancelled. e s

. (B) Concurrently with the issuance of . SOUTH BAY's
revenue bonds: NATIONAL CITY shall take such steps as -
are necessary to cause title to the Sweetwater System
+o vest in SOUTH BAY_pursuan£ to the FigaL:Orde: of -
Condemnation in the eminent domain proceeding; SOUTH

BAY shall lease the Sweetwater System to the SWEEIWATER

AUTHORITY; the SWEETWATER AUTHORITY.shall assume the ob- -

s faay 7 arp b § s

ligations to California-Amexican Water Company set forth

~14-
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in paragraphs 4, 7 and 8 of the Agreement Re Final
Order of Condemnation; SOUTH BAY and NATIONAL CITY
shall assign to SWEETWATER AUTHORITY all of their

interest in the unexpended balances of contributions. in

counts receivable and unbilled revenues from customers-
to be remitted by California-American Water Company
" s -%: t  undex parégraph 12 of the Agreement Re Final Order of.

Condemnation. - oL L,

- . SECTION 8. ' Litigation Expenges : . - e

' =~ .. . . aid of construction, advances for construction, ac-

L e o (A) SOUTH BAY and NATIONAL CITY shall each pay
its own attorneys' fees in connection with the.eminent
domain proceeding (San Diego Superior Court No. 306441).

- . - . (B) A1l other expenses of proceeding No. 306441,

i

f

l R . including (without limitation) expert witness fees.and

oL : ":.- court costs, in the total amount of $453,025.68, have- -

l‘ R "* . been advanced by SOUTH BAY. SOUTH BAY's share of-such
. - 7. expenses is $330,708.95 and NATIONAL CITY's share-is

E = $°007777R%122,316.93.  NATIONAL CITY's share of such ekpenses.

! “-. 3:Z.T7-. 7h:advanced by SOUTH BAY shall bear interest at thée rate

[Fi}

= of 5.5% per annum from and after November 1, 1971.
! NATIONAL CITY shall reimburse SOUTH BAY for NATIONAL

CITY's $122,316.93 share of the expenses plus the

E R

~15—-
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interest thereon.- The total amount due from NATIONAL
CITY as of November 1, 1977, is $162,681.51. Such
reimbﬁrseﬁeﬁt shall be made from legally available -
funds in four (4) payments (interest included), as
follows: $44;l50 on November 1, 1977, 1978 and 1979;

43,467 on November 1, 1980.

gRCTTON 5. Comtribubions -

SOUTH BAY and NATIONAL CITY shall contribute-to éWEETWATER
AUTHORITY, at no expense to SWEETWATER AUTHORITY and with no I
obligation ef repayment on the part of SWEETWATER.AUTHORITY,
the ‘following: - '

(1) all attorney's fees incurred by them in
connection With'the eminent domain proceeding;

(2) All other expenses of the eminent domain pro-~
ceeding, 1nclud1ng {(without llmltatlon) expert witness
fees and court costs;

(3) All costs of conducting the revenue bond

elections held May 31, 1977. . : cle L .

" SECTION 10. " San Dlego County Water Authorltym
_ StanﬁbY'Charge

(A) SouUTH BAY.and NATIONAL CITY hereby empower
the SWEETWATER AUTHORITY (upen its acquisition by laase™
of the Sweetwater System and during the term of the '-- -
lease or of this Agreement, whichever is longer) R

“to order, recdeive, sell and distribute through : - -

~16-~
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the Sweetwater System (as it is constituted from time
to time) for use within SOUTH BAY and NATIONAL CITY,
respectively, all water that SOUTH BAY and NATIONAL -
CITY, respectively, shall become entitled to’purchase:
from the San Diego County Water Authority to-the extent
that the SWEETWATER AUTHORITY shall require the same.
The SWEETWATER AUTHORITY does not by this Agreement
acquire any.intefest in the San Diego County Water
"Authority water rights of SOUTH BAY or NATIONAL CITY
other than the right to order, receive,*S8ll and dis~

" tribute said water in accordance with, and. during the
terms of, this Agreement.and the Sweetwater: System
lease. The SWEETWATER AUTHORITY shall order such water
directly from the San Diego Counﬁy Water AutRority:-:
and shall pay the‘Water Authority 'for such water.

: The SWEETWATER AUTHORITY may order from the San -
Diego éouhty Water’ Authority amounts of watek-up tof
the aggregate amounts' available to SOUTH BAY and
NATIONAL CITY. If the SOUTH BAY or NATIONAIL< CITY
component of an oréer exceeds the amount of water
available to either agency from the San Diego-County.
Water Authoritf, then to the extent the other agency.
shall have unordered County Water Authority water
entitlement available it shall be used and a:;ikg-

amount.of local watexr available to the entitlement-—

-17-




' “harge shall be made by both SOUTH BAY and NATIONAL

. of the option there is sufficient money in the surplus-

4

short agency shall be released .to the othex agency in

. exchange therefor, at its request. If no reguest is

made within one year of a use, the right to the release
of exchange water therefor shall terminate as to that
individual use. T

(B) Upon three (3) months' written notice to the
SWEETWATER AUEHORITY; SOUTH BAY and/or NATIONAL CITY
may; at their/its option; elect to charge ‘the SWEETWATER
AUTHORITY standby charges to the extent hereinafter

provided for the right to receive water from thé San

" piego County Water Authority. Upon the ‘exercise of the

option to make a standby charge by eithexr SOUTH BAY or

NATIONAL CITY {or both), ther an eguivalent Standby

CITY. (For example, if SOUTH BAY charged a.standby
charge eqﬁal to 50% of the Metropolitan Water District
of Southern California taxes levied in SOUTH BAY, then'
it would be mandatory for NATIONAL CITY to charée a
standby charge equal to 50% of the MWD taxes-levied in
National City.) The option to charge a standby charge

shall not be exercised .unless at the time of the ekercise

account under the lease of the Sweetwater System to pay
in full one year's standby charges for both SOUTH BAY
and NATIONAL CITY. The surplus account under the lease

contains money remaining on hand after paying:

18-
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- Sweetwater System; and (3) repair and replacement

"only be obligated to pay, and shall only pay, such®

“been paid in full or adequate provision for such payment

" percent (40%) by May 1 of the fiscal year for which the:

(1) maintenance and operation .costs of the Sweetwater
System; (2} rental as provided in the lease of the
reserve account deposits as provided in the lease of e -

the Sweetwater System. The SWEETWATER AUTHORITY shall

charges from moneys, if any, in said surplus‘account until
‘the SOUTH BAY revenue bonds and the interest-thereon "-..

shall have been paid in full orx adequéte provi§ion for - - i:

such payment shall have been made. Until the "SOUTH 'BAY' - -

" revenue bonds, and the interest thereon, shall-haye' "~ =~ =:°

shall have been made, the amounts of such standby chargés

-shall not exceed fifty percent (50%) of any Metropolitan - 2l

-~ . .-

Water District of Southern California and San Diego Tt 3. ..
County Water Authority taxes for each fiscal:yeari(Julyi
1 to June 30) applicable to taxable éropertyfsiﬁuated

within the public agency (SOUTH BAY or NATIONAT CITY);f

making such standby charge. If a standby charge:is made - =:

"and to the extent moneys are available in said ‘surplus.-
“account, sixty percent (60%) thereof shall be payable - :.:i ..

- by the SWEETWATER AUTHORITY by December 1 and " foxty - i T -

charge is made or at such other times and in:such
installments as are necessary to correspond t6 the .-

requirements of the Metropolitan Water District:and the

- County Water Authority as to cash payments in lieu of

-19-




" SECTTION ‘11. Term, Amendments;'Termlnatlon

'Agreement cannot be terminated until all of SOUTH BAY‘

taxes, as such requirements may be changed f£rom time to
time.” Nothing herein shall prevent SOUTH BAY or
NATIONAL CITY from using the proceeds from 1ts respec—

tive standby charge for any lawful purpose.

(C) SOUTH BAY and NATIONAL CITY agree to: remain

members of the San Dlego County Water Authority at all

tlmes during the term of this Agreement; take any

action necessary to protect their water rlghts and

other rights as members of the Water Authorlty, perform -

- o~ - -

isuch acts and execute such documents as may be necessary

to accomplish the purposes of this Section.

(a) This Agreement shall be effectlve when 51gned

by SOUTE BAY and NATIONAL CITY, may be amended by

mutual consent, and shall continue until termlnated by ‘
mutual consent or by either SOUTH BAY or NATIONAL CITY
upon one year's wrltten notlce, provided, howeVer, thls

'revenue bonds and the interest thereon, shall have been

shall have been made. N

LSRN A

(B) If this Agreement 1s terminated as provided

above, the Sweetwater System and any property acquired

as a result of the joint exercise of powers shall be

= - (SR,

"divided or distributed in accordance with the mutual

~gd_
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agreement of SOUTH BAY and NATIONAL CITY. After com-
pletion. of the purpose of this Agreement, to-wit, upon
termination thereof, any surplus money on hand-shall be
returned to SOUTH BAY and NATIONAL CITY in proportion
to the contributions made in accordance with the mutual
;. ..agreement of the parties. If SOUTH BAY and NATIONAL
CiTY cannot reach a mutual agreement in regard-to such

division and distribution of properties or money; -then.:- -

- - such.division and distribution shall be settled .by . ----

--:. -arbitration as hereinafter set forth. The matter :shall o=

be submitted to a board of three (3) arbitrators which
shall be appointed, one by SOUTH BAY, one by NATIONATL,

CITY, and the third by the first two. The public

:. agency desiring arbitration shall notify the other. - .. . .
public‘agency by a writtén notice stating that it- -
-desires arbitration, that it has appointed its-nominee, : .
-;-and that it requests the other public agency -to .appoint.
;- its nominee. The other public agency shall, within. oIl
=i thirty (30) days from the receipt of said noticepg- +-: - - - .
:;appoint its nominee. Within fifteen (15) days after -. -
the last public agency has appointed ité nominee,.the ... =~ .-=-
two nominees shall appoint the third. None of .the. . --
. arbitrators shall be a resident of or taxpayer in, -or

’

- _..own property in, or have a place of business in, -oxr be

an officer or employee of, either public agency. .The

arbitration board shall hold at least one hearing and - -
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at least ten (10) days before said hearing shall give
each public agency written notice thereof. In making
such a division of the Sweetwater System, the arbi--
trators shall: (1) distribute to SOUTH BAY that portion
of the water distribution system within SOUTH BAY; (2)
distribute to NATIONAL CITY that portion of the water

distribution system within NATIONAL. CITY; (3):distribute

jointly to SOUTH BAY and NATIONAL CITY undivided interests

in water production facilities, majorx transmission . -

. facilities, and the remaining portions of the Sweetwater

. System in reasonable proportion to their respective

.. distribution requirements and systems; (4) provide. for

the administration of the jointly owned facilities by
SOUTH BAY; (5) give consideration to good utility .-=..

operating practices in making the division so.that - .

. - water service may be continued by SOUTH BAY and- NATIONAL:

CITY in an efficient and economical manner. :Each : . -

public agency shall be given an opportunity to: be. heard

and to present evidence. Upon conclusion of-the” hearing-

or hearings the arbitration board shall reduce:their -—° ~r._r-

- findings of fact, conclusions of law and the: decision: .. - .-

to writing, and shall sign the same and deliver ome.

signed copy thereof to each public agency. Such-decision

.shall be final and binding upon both public agencies. -

- A majority finding shall govern if the arbitrators' . - .~

determination is not. unanimous. 'Each public agency

-22-
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. ;.. SWEETWATER AUTHORITY. e

shall pay its own expenses including the expenses of
the arbitfator which it nominates. The expenses of the
third arbitrator, and the administrative costs of the
::_qrbitration proceedings shall be shared equally. In
all respects not inconsistent with the foregoing, . the
,gél proceedings shall be in accordance with Title 9 of
;ji;J_Pért.B of the California Code of Civil Procedure (as

-- . amended from time to time). R _

-.- --SECTION 12. ©No Franchise Charges - -y - —

- D

- System, the SWEETWATER AUTHORITY shall have the exclusive. .

. right to sﬁpply water within SOUTH BAY and NATIONAL,CITY and

_- to operate, main£ain, repair, construct and extend its water .
. facilities therein for such purpose. Neither SOUTH BAY nox. _

NATIONAL CITY shall levy a franchise charge against.the,, - ._

P . -~ e -

. . -=:-SECTION 13. Wells In National City PRI T )

The SWEETWATER AUTHORITY shall not drill additional.. .. -

.-%Wells in NATIONAL CITY for the purpose of increasggglgrqdpqtign

from the underground beyond the 1967 level of production .

without the consent of NATIONAT CITY. . -

s

[
Cap
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- SECTION 14. Severability.

If any section, subésedtion,:seﬁtence,_clause or phrase

.of this Agreement, or the application thereof to either
§u51ic agency or to any other person or circumstagee, is for éé
an§ reason held invalid, it shall be deemed severable and
the validity of the remainder of the Agreement, or .the
application of such provision to the other public-agency or

- to any other person or circumstance, shall not be. affected
thereby. Each public agency hereby declares that it would

have entered into this Agreement, and each section,‘sub—

— e o b

sectlon, sentence, clause and phrase thereof 1rrespectlve of

the fact that one or more sections, sub—sectlons, clauses or

or to any other person or circumstance, mlghgibe:he%d inye%id.

SECTION 15, Joint Power's Agreement of 1969 .

The Joint Powers Agreement of 1969, dated -January 28,
1969, between SOUTH BAY and NATIONAL CITY 1s superseded by
this Agreement:; provided, however, the pProvision of -the

. 1969 Agreement to proceed jointly to acquire the Sweetwater -

‘effect, as modified by thig Agreement. e oG
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DATED:

o “ . 0 R b
. [ . :
:

_ July 22 , 1977
i

i* -: . A:f[‘T:ES:I‘.: _

.re. :—ﬁ._"Jﬁé%ékégzﬁébﬂﬁ-éiéitg,'5-
I ) Secretary 7/
IR i

]

L. ..

o _ DATED July 22 1977
o

-

[ Con i ﬂ#/'e{(j-'--

'//clty Clerk 7/
(SEAL)

: B
{

m N

legislative bodies thereof.

IN WITNESS WHEREOF, the parties have caused thiemJ01nt
Powers Agreement of 1972, As Amended in 1977, between SOUTH
BAY JIRRIGATION DISTRICT and THE CITY OF NATIONAL CITY
creatlng the SWEETWATER AUTHORITY to be signed by thElI

respectlve officials heretofore duly authorized by the

SOUTH BAY _IRRIGATIQN DISTRICT

By

Pregident

-~25~




RESOLUTION NO. 408
RESOLUTION OF THE BOARD OF DIRECTORS OF SOUTH BAY IRRIGATION
DISTRICT APPROVING AMENDMENT A TO JOINT POWERS AGREEMENT OF 1972
IT 1S HEREBY RESOLVED by the Board of Directors of South Bay
Irrigation District that Amendment A to Joint Powers Agreement of 1972,
as amended and readopted in 1977, between the South Bay Irrigation
District and the City of National City creating the Sweetwater Authority
be and it is hereby ahproved in the form attached hereto as Exhibit A,
and the President and Secretary are authorized to sign Amendment A for
and on behalf of the District.
PASSED AND ADOPTED at a meeting of the Board of Directors of
South Bay Irrigation District held February 13, 1980 by the foliowing

vote:
AYES: Directors Zogob, Wright, Lee and Burns
NOES: Director Steele
ABSENT: None
//// - ) A
& Avi-o TRy S KNS
President ../, - -
ATTEST:

Seeretary




AMENDMENT A
. TO
JOINT POWERS AGREEMENT OF 1972 BETWEEN
THE SOUTH BAY IRRIGATION DISTRICT AND
THE CITY OF NATIONAL CITY CREATING THE
SWEETWATER AUTHORITY

THIS AMENDMENT A TO JOINT POWERS AGREEMENT OF 15972, aS
AMENDED AND READOPTED IN 1977, is made and entered into by
and between the SOUTE BAY IRRIGATION DISTRICT (hereinafter
sometimes referred to as "SOUTH BAY"), an irrigation district
organized and existing under the Irrigation District Law of
the State of California (Division 11 of the Water Code), and
the CITY OF NATIONAL CITY (hereinafter sometimes referred to
as "NATICNAL CITY"), a municipal corpcration organized and
existing undexr the laws of the State of California (Title 4
of the Government Code).

SOUTH BAY AND NATIONAL CITY, FOR AND IN CONSIDERATION
OF THEIR MUTUAL PROMISES AND AGREEMENT HEREIN CONTAINED, DO

AGREE AS FOLLOWS:

Section 2 (D) (5) of the Joint Powers Agreement of 1972,
as amended and readopted in 1977, between the SOUTHE BAY
IRRIGATION DISTRICT and the CITY OF NATIONAL CITY creating
the SWEETWATER AUTHORITY is hereby amended to read as follows:

"(5) Controller

"The Controller of the SWEETWATER AUTHORITY shall be
the duly appointed and acting Controller of SOUTH BAY
serving ex-officio as Controller of the SWEETWATER AUTHORITY.
The Controller shall establish and maintain such accounts,
books and records as may be reguired by good accounting
practice or by eany provision of lease agreements of the
SWEETWATER AUTHORITY and he shall perform such other duties
as are specified by the Governing Board. There shall be
strict accountability of all funds and report of all re-
ceipts and disbursements. The accounts, books and records
of the AUTHORITY shall be open to inspection at all reason-
able times by representatives of SOUTH BAY or NATIONAL CITY.
The Controller shall draw warrants to pay demands against
the AUTHORITY when the demands have been approved by the
General Manzgqer, or in his absence the Overations Manager,
of the ~UTHORITY, subiject to anv limitations imposed by the
Gaverning Board. The Controller shall, with the approval of
the Governing Board, contract with a certified public ac-
countant to make an annual audit of the accounts and records
of the AUTHORITY. The minimum requirements of the audit

EXHIBIT “A"




shall be those prescribed by the State Controller for Special
Districts under Section 26909 of the Government Code and P
shall conform ‘to generally accepted auditing standards. a '
report thereof shall be filed as public records with SOUTH P
BAY and NATIONAL CITY and also with the County Auditor of

San Diego County. Such reports shall be filed within twelve

months of the end of the fiscal year under examination."

IN WITNESS WHEREOF, SOUTH BAY and NATIONAL CITY have
caused this Amendment A to Joint Powers Agreement of
1972 to be signed by their respective officials heretofore
duly authorized by the legislative bodies thereof.

Dated: 7 417/ T 950 SOUTE BAY IPRIGATION DISTRICT
7

e V. -
vy Sl VL Flole

President 7/

ATTEST:

o S P de

Secretary
%

(SEAL)

Dated: el b 1600 CITY OF NATIONAL CITY
! -2

By 7%&%////

Mayor

ATTEST:

-y Celuse

City Cle;k

*

(SEAL)
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RESOLUTION NO, 484

RESOLUTION OF THE BOARD OF DIRECTORS
OF SOUTH BAY IRRIGATION DISTRICT
APPROVING AMENDMENT 'TO JOINT POWERS AGREEMENT
OF 1972

IT IS HEREBY RESOLVED by the Board of Directors of South Bay
Irrigation District that Amendment B to the Joint Powers
Agreement of 1972, as amended and readopted in 1977, between the
South Bay Irrigation District and the City of Natlonal City
creating the Sweetwater Authority be and it is hereby approved in
the form attached hereto as Exhibit A, and the President and
Secretary are authorized to sign Amendment B for and on behalf of

the District.

PASSED AND ADOPTED at a meeting of the Board of Directors of
the South Bay Irrigation District held April 10, 1990 by the
following vote, to wit:

AYES: Directors Steele, Wright, Smith, Pocklington and Welsh
NOES: None '
ABSENT: None

Wil D PRl

President

ATTEST:

[emc\sbidres.amb)




RESOLUTION NO. 13,305

RESOLUTION AUTHORIZING EXECUTION OF AMENDMENT A
TO JOINT POWERS AGREEMENT OF 1972

BE IT RESOLVED by the City Council of the City
of National City that Amendment A to Joint Powers Agreement
of 1972, as amended and readopted in 1977 between the South
Bay Irrigation District and the City of National City creating
the Sweetwater Authority, be and it is hereby approved in the
form attached heret® as Exhibit A.

BE IT FURTHER RESOLVED that tﬁe Mayor is authorized
and directed to execute and the City Clerk is authorized and
directed éo attest, said Amenédment A for and on behalf of said
City.

PASSED AND ADOPTED this 1lst day of April, 1980.

ATTEST:

CiTY CLE
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AMENDMENT B
TO
JOINT POWERS AGREEMENT OF 1972 BETWEEN
THE SOUTH BAY IRRIGATION DISTRICT AND
THE CITY OF NATIONAL CITY CREATING THE
SWEETWATER AUTHORITY

THIS AMENDMENT B TO JOINT POWERS AGREEMENT OF 1972, AS AMENDED AND
READOPTED IN 1977, is made and entered into by and between the SOUTH
BAY IRRIGATION DISTRICT (hereinafter sometimes referred to as "SOUTH
BAY"), an irrigation district organized and existing under the
Irrigation District Law of the State of California (Division 11 of
the Water Code), and the CITY OF NATIONAL CITY (hereinafter sometimes
referred to as "NATIONAL CITY"), a municipal corporation organized
and existing under the laws of the State of California (Title 4 of
the Government Code).

SOUTH BAY AND NATIONAL CITY, FOR AND IN CONSIDERATION OF THEIR
MUTUAL PROMISES AND AGREEMENT HEREIN CONTAINED, DO AGREE AS FOLLOWS:

1. Section 11 of the Joint Powers Agreement of 1972, as amended
and readopted in 1977, between the SOUTH BAY IRRIGATION DISTRICT and
the CITY OF NATIONAL CITY creating the SWEETWATER AUTHORITY is hereby
amended to read as follows:

"sSection 11. Term, Amendments, Termination

(A) This Agreement shall be effective when signed by SOUTH
BAY and NATIONAL CITY, may be amended by mutual consent,
and shall continue until terminated by mutual consent or
by either SOUTH BAY or NATIONAL CITY upon one year's
written notice; provided, however, this Agreement cannot
be terminated until all of SWEETWATER AUTHORITY'S revenue
bonds and the interest, shall have been paid in full or
adequate provision for such payment shall have been
made.”

2. Section 16 shall be added to the Joint Powers Agreement of
1972, as amended and readopted in 1977, between the SOUTH BAY
IRRIGATION DISTRICT and the CITY OF NATIONAL CITY creating the
SWEETWATER AUTHORITY to read as follows:

"Section 16. Disposition of Property

" The Authority shall sell or otherwise dispose of property only
upon a five/seventh's vote of the Governing Board and only if:

(A) The property so sold or exchanged is non-operative, is

" not needed for the efficient and proper operation of the
Water System, or, if such property be material or equip-
ment, is worn out; and

EXHIBIT A




(B) The consideration to be received for the property is the
market value thereof; and

(C) If the market value of any such property shall, in the
opinion of the authority, exceed the amount of $425,000
times the ratio of the value of the Engineering News
Record Construction Cost Index as of the next previous
August 1 to the value of said index as of August 1, 1989,
the Authority shall have been furnished an Engineer's
Certificate certifying the market value of the property
and further certifying that such property is non-
operative, and is not needed for the efficient and proper
operation of the Water System, or is worn out. To the
extent required by the Resolution, the Authority may
require such opinions, certificates and other documents
as it may deem necessary before permitting any sale or
exchange of properties which are a part of the Water
System."

IN WITNESS WHEREOF, SOUTH BAY and NATIONAL CITY have caused
this Amendment B to the Joint Powers Agreement of 1972 to be signed
by their respective officials heretofore duly authorized by the
legislative bodies thereof.

Dated: f/,;?/u;-/ /O /59D SOUTH BAY IRRIGATION DISTRICT
: 7 >
. . 7 .
President -
ATTEST:

S)t//giff‘/&c)
gégggfe ary

Dated: & . /9~ P4 CITY OF NATIONAL CITY

ATTEST: ‘
3 b, ' i -
NG, BV e e D
City Clerk \
(SEAL)

CMC\SWAJPA.AB




RESOLUTION NO. 2001 - 190
Sweelvaler AuRanty
RESQLUTION OF THE CITY COUNCIL Engincering

S
0EC 1 0 209 |LL)

OF THE CITY OF NATIONAL CITY

CONSENTING TO INCREASED PRODUCTION  &-S (V-5

OF NATIONAL CITY WELLS

WHEREAS, National City is a member of the Sweatwater Authority, a joint
powers authority (“Sweetwater™), consisung of the South Bay Irrigation District and the City
of National Ciry; and

WHEREAS, Swectwater obtains water for sale to customers from wells located
in the City of National City (“the Natonal City Wells™); and

WHEREAS, Scction 13 of the Joint Powers Agreement establishing Sweetwatar
provides that Sweetwater shall not drill additional wells in Nadonal City for the purpose of
increasing production from the underground beyond the 1967 level of production without the
consent of National City; and

WHEREAS, Sweetwater has maintained and operated the Nadonal Clty Wells
since 1977 and has developed hydrologic information and operating methods which comd

enable it to produce additionsl water from the underground beyond the 1567 level of

production; and

WHEREAS, it is in the interest of all customers of Sweetwater including those
customers residing in National City that the production of the National City Wells be increased
so as ta increase the percentage of local groundwater being supplied to Sweetwater customers.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
National City hereby consents to the construction and operation of projects by Sweetwater to
drill and operate additional wells in. National City to increase the production of local
groundwater to a.level of 10,000 acre feet per year.

PASSED and ADOPTED this 4* day of December, 2001.

George H. ﬁatas, Mayor .

ATTEST: APPROVED AS TO FORM:
Michagl Dalla, Cit§/Clerk George H. Eiscr, T

CiP' Attorncy




Passed and adopted by the Council of the City of National City, Californie, on Decernber 4,
2001, by the following vote, to-wit: .

Ayes: Councilmembers Beauchamp, Inzunza, Morri‘son, Zarate, Waters.
Nays: None.
Absent: None.
Abstain; Nane,
AUTHENTICATED BY: WA

Mayor of the Clty of National City, California

' MICHAEL R, DALLA

City Clerk of the City of National City, California

By:

Deputy

I HEREBY CERTIFY that the above and forcgoing is.a full, ttue and cormect copy of
RESOLUTION NO. 2001-190 of the City of National City, Californie, passed and adopted by
the Council of seid City on December 4, 2001.

s
3.

Depury

o
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