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· RESOLUTION NO. 44 

RESOLUTION OF THE BOARD OF DlllECTOilS OF 
LEUCADIA COUNTY WATER DIS'.CRICT AlJl'HORIZlNG 
THE EXF.Clll'ION OF AN AGREEMENT BE'M-:Jili 
.LEUCADIA COUNTY WATER DISTRICT AND lli\NCHO 
LA COSTA E.OR Pffi{CHASE BY 'rHE DISil<ICT"m"" 
'A SEWER TREATMENT PLANT SITE' AND EASEMENTS 

. IT IS HEREBY RESOLVED by the Board of Directors of 

Leucadia County Water Distr:J.ct that the Pr.esideut and the 

Secretary be P aud they are he1=eby, authorized and directed 

to execute~ for and on behalf of the District, _an Agreement 

with Rancho La Costa, a limited partnership, for purchase 

by the District o.f. a sewei:- t reatment plant site and ease~ 
. ' . 

ments, which .Agreement: shall be in !:he fo1:111 attached hereto, 

marked Exhibit "A" and by this reference made a part hereof. 

PASSED AND ADOPTED at a regular meeting of the 

Board of Directors 
0

0,f Leucadia County Water Dis'tri.ct held 

May 4, 1961,' by the following vot e, to-wit: 

AYES: Directors McMichael, Persinger, Taylor, 

~~Kenney and Land. 

NOES: None. 

ABSENT: None. 

ATTEST;.., ,,.--., 

.. b1/J~ 
(SEAL) 

.Secretary 

.... .,.. :.,. 
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AGREEMENT FOR THE SALE OF RECYCLED WATER 

Ref: 13-3710 

This Agreement for the Sale ofRecyclei:1 Water ("Agreement") is by and between the 
Leucadia Wastewater District ("District") and LC TRS INC., a Delaware corporation, d/b/a La 
Costa Resort and Spa®, by its authorized agent KSL LC Management 2010, LLC ("La Costa"). 

RECITALS 

WHEREAS, District supplies recycled water produced at its Forest R. Gafuer Water 
Reclamation Plant ("Gafner Plant") to the south La Costa Golf Course pond ("South Course") 
pursuant to an agreement with the City of Carlsbad that expires on June 6, 2013; and 

WHEREAS, the parties wish to continue the delivery of recycled water from the Gafuer 
Plant to the South Course, 

NOW, THEREFORE, the parties agree as follows: 

SECTION 1. CONTINUATION OF RECYCLED WATER DELIVERY 

I. I District agrees to continue delivering recycled water produced at the Gafuer Plant 
to the South Course pond for irrigation purposes, using the same production methods, quality 
control and facilities in place prior to execution of this Agreement. Recycled water will continue 
to be processed in accordance with state regulations, including standards established by the 
California Regional Water Quality Control Board. 

SECTION 2. TERM 

2.1 The term of this Agreement will conu.nence on June 7, 2013 and will continue on 
a mo.nth-to-month basis until either party provides thirty (30) ddys w1itten notice of its intent to 
terminate. 

SECTION 3. QUANTITY TO BE DELIVERED 

3.1 Delivery shall be on an as-needed basis, and District shall bill La Costa on a 
monthly basis for the actual amount of water delivered. 

SECTION 4. PRICE 

4.1 La Costa shall pay District $950 per acre foot for all recycled water delivered 
pursuant to this Agreement. 
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Ronald Kemp 

From: 
Sent: 

Wayne Brechtel <dwb@wordenwilliams.com> 
Wednesday, June 05, 2013 1 :30 PM 

To: Ronald Kemp 
Subject: Leucadia Wastewater District Recycled Water Agreement 

Ron, 

I am writing to let you know that the Leucadia Wastewater District has negotiated an interim agreement with La Costa 
to continue supplying recycled water to the south golf course. La Costa will be billed directly for recycled water delivery 
beginning on June 7, 2013. Leucadia remains interested in negotiating a long term agreement with the City for the 
delivery of recycled water, and is committed to negotiating a fair resolution of the rebate issue. 

D. Wayne Brechtel, Attorney at Law 
WORDEN WILLIAMS, APC 
462 Stevens Avenue, Suite 102 
Solana Beach, CA 92075 
phone: 858-755-6604 
fax: 858-755-5198 
e-mail: dwb@wordenwilliams.com 
web site: www.wordenwiWams.com 

************************************ 

Please Note:_The information in this E-mail message is legally privileged and confidential information intended only for the use of the individual(s) named 
above. If you, the reader of this message, are not the intended recipient, you are hereby notified that you should not further disseminate, distribute, copy, or 
forward this E-mail message. If you have received this E-mail in error, please notify the sender and delete the Email from your records. Thank you. 
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LEUCADIA WASTEWATER DISTRICT 
Minutes of a Regular Board Meeting 

June 12, 2013 

Ref: 13-3731 

A regular meeting of the Board of Directors of the Leucadia Wastewater District (LWD) was held 
Wednesday, June 12, 2013 at 5:00 p.m., at the District Administration Office at 1960 La Costa Ave., 
Carlsbad, California. 

1. Call to Order 
President Sullivan called the meeting to order at 5:00 p.rn. 

2. Roll Call 
DIRECTORS PRESENT: 
DIRECTORS ABSENT: 
OTHERS PRESENT: 

3. Pledge of Allegiance 

Sullivan, Kulchin, Juliussen, Omsted, and Hanson 
None. 
General Manager Paul Bushee, District Counsel Wayne Brechtel, 
Administrative Services Manager Chuck LeMay, Technical 
Services Manager Robin Morishita, Field Services Superintendent 
Jeff Stecker, Executive Assistant Trisha Hill, Field Services 
Technician I Mauricio Avalos, District Engineer Steve Deering with 
Dudek, CPA Richard Duffey with Brownell & Duffey, Jamie 
Fagnant with Infrastructure Engineering Corp., Brian Jewett with 
Black & Veatch, Craig Barry with Piperin and Jennifer Beales with 
TRG & Associates. 

4. General Public Comment Period 
None. 

5. ApprovalofAgenda 
Upon a motion duly made by Director Juliussen, seconded by Director Omsted, and carried, the 
Board of Directors approved the agenda. 

6. Presentations and Awards 
A. Achievement of an Individual Award - Mauricio Avalos 

GM Bushee introduced Field Services Technician II Mauricio Avalos stating that he recently 
received the CWEA Collection System Maintenance Grade II certification. He also presented 
background information about Mauricio and congratulated hirn for his efforts. He stated that 
Mauricio is eligible for a $500 incentive as authorized under LWD's Incentive Program. 

GM Bushee also noted that Mauricio was promoted to FS Technician II. 

President Sullivan presented Mauricio with his certification and an incentive check for $500 as 
authorized under LWD's Incentive Program. 

The Board of Directors congratulated Mauricio for his efforts. 



NOES: None 
ABSENT: None 
ABSTAIN: None 

24. Approving the Recommended Encina Wastewater Authority FY 14 Budget 
Adopt Resolution No. 2235 Approving the Recommended Encina Wastewater Authority (EWA) 
Fiscal Year 2014 (FY 14) Operating and Capital Budgets. 

ASM LeMay presented this item stating that the EWA Budget was approved by their Board and 
the Joint Advisory Committee. He stated that the operating budget for FY 14 is approximately 
$13.9 million and the capital budget is approximately $10.5 million. He noted that LWD's share is 
$1. 7 million each for the operating and the capllal budgets respectively. 

Upon a motion duly made by Director Juliussen, seconded by Director Omsted and carried the 
Board of Directors adopted Resolution No. 2235 Approving the Recommended Encina 
Wastewater Authority (EWA) Fiscal Year 2014 (FY 2014) Operating and Capital Budgets by the 
following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Directors: Sullivan, Kulchin, Hanson, Juliussen, and Omsted 
None 
None 
None 

25. Approval of an interim agreement with La Costa Resort & Spa for the Sale of Recycled 
Water. 

GM Bushee presented the item staling that this agreement is a month to month agreement with La 
Costa Resort & Spa to provide recycled water to the South Golf course al a rate of $950 per acre­
foot. He noted that this is the same offer that was provided to the city of Carlsbad to renew the 
contract with them. He provided brief background on the negotiation process between the city of 
Carlsbad and La Costa Resort & Spa. He indicated that this price will cover the District's operating, 
overhead, and half of the replacement costs to produce and deliver the recycled water to the golf 
course. 

GM Bushee noted that the District received new information from the city of Carlsbad this morning 
regarding the expired contract with them. He introduced Counsel Brechtel to the further explain the 
information that was received today. 

General Counsel Brechtel stated that staff is recommending that the Board authorize the General 
Manager to execute the interim recycled water agreement with La Costa Resort & Spa and also 
authorize the General Manager to provide a 30 day termination notice of the agreement at an 
appropriate lime. 

General Counsel Brechtel stated that during the negotiations with La Costa Resort & Spa, the 
District was also negotiating with the city of Carlsbad. The District was able to come to an 
agreement with La Costa in order to keep the facilities running, because the recycled water 
agreement with the city of Carlsbad expired on June 7, 2013. He staled that during the city of 
Carlsbad's Board meeting last night, the agenda included a closed session item to discuss the 
recycled water negotiations with the LWD. He indicated that council members may have 
authorized their staff to accept the District's recycled water agreement under certain conditions. He 
noted that these conditions will be discussed later in closed session regarding the recycled water 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN DIEGO REGION 

ORDER NO. R9-2004-0223 

WASTE DISCHARGE REQUIREMENTS 
FOR 

LEUCADIA WASTEWATER DISTRICT 
FOREST R. GAFNER WATER RECLAMATION PLANT 

SAN DIEGO COUNTY 

The California Regional Water Quality Control Board, San Diego Region (hereinafter 
Regional Board), finds that: 

1. On May 21, 1979, this Regional Board adopted Order No. 79-35, "Waste 
Discharge Requirements for Leucadia County Water District (LCWD), Forest R. 
Gafner Water Reclamation Plant (FRGWRP), San Diego County." Order No. 79-
35 and addenda thereto established requirements for the disposal of reclaimed 
water to the La Costa Golf Course, which is located within the Batiquitos (4.51) 
Hydrologic Subarea (HSA) between El Camino Real and Highway 78. 
Addendum No. 1 to Order No. 79-35 specifically excepted the La Costa Golf 
Course reclaimed water storage pond from the Water Quality Control Plan for the 
San Diego Basin (Basin Plan) requirement that all waste treatment, containment, 
and disposal facilities be protected against a 100-year, 24-hour storm and a 100-
year frequency peak stream flow event. 

2. On May 4, 1987, this Regional Board adopted Order No. 87-82, "Waste 
Discharge Requirements for Leucadia County Water District Forest R. Gafner 
Water Reclamation Plant, San Diego County." Order No. 87-82 superseded 
Order No. 79-35 and authorized the disposal of up to 0.75 millions gallons per 
day (MGD) of reclaimed water to the La Costa Golf Course. Addendum No. 1 to 
Order No. 87-82 authorized the LCWD to supply up to 0.75 MGD of reclaimed 
water to the Carlsbad Municipal Water District (CMWD) for distribution within 
portions of the Carlsbad Hydrologic Unit (HU) (904.00) in the following Hydrologic 
Areas (HA) and Subareas (HSA): 

a. Buena Vista Creek (4.20) HA, El Saito (4.21) HSA within the City of Carlsbad; 

b. Agua Hedionda (4.30) HA, Los Monos (4.31) HSA within the City of Carlsbad; 

c. Encinas (4.40) HA within the City of Carlsbad; 

d. San Marcos (4.50) HA, Batiquitos (4.51) HSA within the City of Carlsbad; and 

e. San Marcos (4.50) HA, Richland (4.52) HSA. 

3. On December 20, 1993, this Regional Board adopted Order No. 93-41, "Waste 
Discharge Requirements for Leucadia County Water District Forest R. Gafner 



Order No. R9-2004-0223 
Waste Discharge Requirements 

September 8, 2004 

analyses have been completed and the number of total coliform bacteria 
shall not exceed an MPN of 23 per 100 milliliters in more than one sample 
in any 30 day period. No sample shall exceed an MPN of 240 total 
coliform bacteria per 100 milliliters. 

3. Turbidity concentration of the recycled water effluent from the FRGWRP 
shall not exceed a 24-hour average value of 2 NTU (nephelometric 
turbidity units), shall not exceed 5 NTU more than 5% of the time during a 
24-hour period, and shall not exceed 10 NTU at any time. 

C. RECYCLED WATER PURVEYANCE REQUIREMENTS 

1. If the LWD begins purveyance of reclaimed water directly to parties other 
than itself (for onsite use only) or the CMWD, the LWD shall be 
considered a Recycled Water Agency and shall be subject to the 
provisions of this section. The LWD shall notify the Regional Board 120 
days prior to commencement of the purveyance of reclaimed water 
directly to parties other than the CMWD. 

2. The Recycling Water Agency shall establish new Regional Board, State 
OHS and the San Diego County Department of Environmental Health 
(County DEH) approved Rules and Regulations for Recycled Water Users 
governing the design and construction of recycled water use facilities and 
the use of recycled water. The Recycled Water Agency shall ensure that 
the rules and regulations are implemented and enforced with respect to 
the recycled water users. The Recycled Water Agency shall certify prior 
to the commencement of purveyance, that the Recycled Water Agency's 
Rules and Regulations for Recycled Water Users are consistent with the 
requirements contained in Attachment No. 2 of this Order. 

3. The Recycled Water Agency shall certify, prior to commencement of 
purveyance, that it has developed and submitted for approval a program 
to conduct compliance inspections of recycled water reuse sites to the 
Regional Board, State OHS and County DEH. Inspections shall determine 
the status of compliance with the Recycled Water Agency's approved 
rules and regulatio'ns for recycled water users. 

4. The Recycled Water Agency shall certify, prior to commencement of 
purveyance, that the following information has been developed and is 
available to the State OHS and the County DEH, for all current recycled 
water use areas: 

a. The number, location, and type of facilities within the use area 
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Order No. R9-2004-0223 
Waste Discharge Requirements 

September 8, 2004 

proposing to use domestic and recycled water. "Facility" means 
any type of building or structure, or defined area of specific public 
use that utilizes or proposes to utilize a dual plumbed system. 

b. The average number of persons estimated to be served by each 
facility on a daily basis. 

c. The specific boundaries of the proposed use site area including a 
map showing the location of each facility, drinking water fountain 
and impoundment to be served. 

d. The person or persons r~sponsible for operation of the recycled 
water system at each use area. 

e. The specific use to be made of the recycled water at each use 
area. 

f. The methods to be used by the Recycled Water Agency to assure 
that the installation and operation of the recycled system will not 
result in cross connections between the recycled water piping 
system and the potable water piping system. This shall include a 
description of pressure, dye or other test methods to be used to test 
the system. 

g. Plans and specifications shall include the following and shall be 
submitted to the State OHS and County DEH for approval: 

(1) Proposed piping system to be used, 

(2) Pipe locations of both the recycled and potable systems, 

(3) Type and location of the outlets and plumbing fixtures that 
will be accessible to the public, 

(4) The methods and devices to be used to prevent backflow of 
recycled water into the public water system, 

(5) Plan notes relating to recycled water specific installation and 
use requirements. 

5. The Recycled Water Agency shall do the following for all reuse sites: 

a. Enforce recycled water rules and regulations, 

b. Conduct recycled water reuse site compliance inspections in 
accordance with the program submitted in compliance with 
Recycled Water Purveyance Requirements C.3 of this Order, 

c. Notify the State OHS and the County DEH of any incidence of 
recycled water backflow into the potable water system as soon as 
possible, but in no case later than 24 hours of finding the incident, 
and 
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Order No. R9-2004-0223 
Waste Discharge Requirements 

September 8, 2004 

d. Maintain a current list of all on-site recycled water supervisors. 

6. Prior to providing recycled water to a dual plumbed system as defined in 
Title 22, Chapter 3, Article 1, of the California Code of Regulations, the 
Recycled Water Agency shall obtain an amendment to this Order. 

7. Recycled water shall not be supplied to parties who use, transport, or 
store such water in a manner which causes a pollution, contamination or 
nuisance, as defined by Section 13050 of the California Water Code. 

D. FACILITY DESIGN AND OPERATION SPECIFICATIONS 

1. PROPER OPERATION 

The LWD shall, at all times, properly operate and maintain all facilities and 
systems of treatment and control (and related appurtenances) which are 
installed or used by the LWD to achieve compliance with conditions of this 
Order. Proper operation and maintenance includes effective performance, 
adequate funding, adequate operator staffing and training, and adequate 
laboratory and process controls including appropriate quality assurance 
procedures. This provision requires the operation of backup or auxiliary 
facilities or similar systems only when necessary to achieve compliance with 
the conditions of this Order. 

2. WET WEATHER STORAGE 

The discharger shall provide adequate storage facilities to contain 
recycled water, or have in place alternate recycled water disposal 
methods approved by the Regional Board, during and after periods of 
rainfall when disposal by irrigation cannot be successfully practiced and to 
prevent the discharge of treated or untreated recycled water to any 
surface water body. 

3. COAGULATION ALTERNATIVE 

Coagulation need not be used as part of the treatment process provided 
that the filter effluent turbidity does not exceed 2 NTU, the turbidity of the 
influent to the filters is continuously measured, the influent turbidity does 
not exceed 5 NTU for more than 15 minutes and never exceeds 10 NTU, 
and that there is capability to automatically activate chemical addition or 
divert wastewater should the turbidity of the influent to the filters exceed 5 
NTU for more than 15 minutes. 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN DIEGO REGION 

ORDER NO. 2001-352 AS AMENDED BY ORDER NO. R9-2012-0027 

MASTER RECLAMATION PERMIT 
WITH WASTE DISCHARGE REQUIREMENTS 

FOR THE PRODUCTION AND PURVEYANCE OF RECYCLED WATER 

FOR 

CARLSBAD MUNICIPAL WATER DISTRICT 
CARLSBAD WATER RECYCLING FACILITY 

SAN DIEGO COUNTY 

The California Regional Water Quality Control Board, San Diego Region (hereinafter 
Regional Board), finds that: 

1. On January 23, 1984, this Regional Board adopted Order No. 84-10, "Water 
Reclamation Requirements for the City of Carlsbad for the Purveyance of 
Reclaimed Water, San Diego ·County." Order No. 84-10 established 
requirements under which the City of Carlsbad could purchase wholesale 
reclaimed water from the San Marcos County Water District's Meadowlark Water 
Reclamation Plant and sell the water to various users within the city. 

2. On May 20, 1991, this Regional Board adopted Order No. 91-60, "Water 
Reclamation Requirements for the Purveyance of Reclaimed Water by the 
Carlsbad Municipal Water District, San Diego County." Order No. 91-60 
superseded Order No. 84-10 and added the Shadowridge and Gafner Water 
Reclamation Plants as additional recycled water suppliers. 

3. On December 16, 1998, this Regional Board adopted Order No. 98-200. The 
order established water reuse areas and required the discharger to implement 
appropriate and reasonable measures to prevent the discharge of reclaimed 
water from the reclaimed water storage ponds at the North La Costa Golf Course 
to San Marcos Creek and Batiquitos Lagoon. The measures included the 
termination of the discharge to the reservoirs when there is a potential for 
overflow. 

4. On December 5, 2000, this Regional Board received a Report of Waste 
Discharge (RWD) submitted by the Carlsbad Municipal Water District (CMWD) 
for the Carlsbad Water Recycling Facility. 

5. The proposed Carlsbad Water Recycling Facility (CWRF) is to be owned and 
operated by the CMWD. The facility is located immediately south of the Encina 
Water Pollution Control Facility (EWPCF) in the city of Carlsbad in San Diego 
County in Hydrologic Subarea (HSA) 904.51. 

6. Secondary effluent from the EWPCF is to be used as influent for the CWRF. 



Order No. 2001-352 Master Reclamation Permit Requirements 
As Amended By Order No. R9-2012-0027 

3. Turbidity concentration of the recycled water effluent from the CWRF shall 
not exceed a daily average value of 2 NTU (nephelometric turbidity units), 
shall not exceed 5 NTU more than 5% of the time during a 24-hour period, 
and shall not exceed 10 NTU at any time. 

4. Discharges to a landscape impoundment must be terminated whenever 
an overflow of the impoundment is imminent. 

5. Recycled water from the CWRF shall not contain constituents in excess of 
the following limitations: 

Daily 30-day Annual 
Constituent Unit Maximum1 Average2 Average3 

TDS mg/L 1,200 --
Chloride mg/L 400 350 
Sulfate mg/L 400 --
Boron mg/L 0.75 0.75 
Iron mg/L -- --
Manganese mg/L -- --
Fluoride mg/L -- --
Methylene blue mg/L -- --
active 
substances 

1 The daily maximum effluent lim1tat1on shall apply to the 
results of a single composite or grab sample 

2 The 30-day average effluent limitation shall apply to 
the arithmetic mean of the results of all samples 
collected during any calendar month. 

3 The annual average effluent limitation shall apply to the 
arithmetic mean of the results of all samples collected 
during a calendar year. 

C. RECYCLED WATER PURVEYANCE REQUIREMENTS 

1,100 
--

350 
0.75 
0.3 
0.1 
1.0 
0.5 

1. Prior to the initiation of the purveyance of recycled water project, the 
Recycled Water Agency must compiete all of the following: 

a. Develop and submit for approval Rules and Regulations for 
Recycled Water Users governing the design and construction of 
recycled water use facilities and the use of recycled water to the 
Regional Board, the State OHS and the County of San Diego 
Department of Environmental Health (County DEH). Rules and 
regulations shall, at a minimum, include the requirements that are 
contained in Attachment No. 1 of this Order. 
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Order No. 2001-352 Master Reclamation Permit Requirements 
As Amended By Order No. R9-2012-0027 

b. Develop and submit for approval a program to conduct compliance 
inspections of recycled water reuse sites to the Regional Board, 
State OHS and County DEH. Inspections shall determine the 
status of compliance with the Recycled Water Agency's approved 
rules and regulations for recycled water users. 

c. Submit a report to the State OHS and the County DEH containing 
the information listed below. The Recycled Water Agency may 
submit a Master Plan report that covers more than one reuse site. 
The report shall include a detailed description of each reuse site 
identifying all of the information below: 

(1) The number, location, and type of facilities within the use 
area proposing to use domestic and recycled water. 
"Facility" means any type of building or structure, or defined 
area of specific public use that utilizes or proposes to utilize 
a dual plumbed system. 

(2) The specific boundaries of the proposed use site area 
including a map showing the location of each facility, 
drinking water fountain and impoundment to be served. 

(3) The person or persons responsible for operation of the 
recycled water system at each use area. 

( 4) The specific use to be made of the recycled water at each 
use area. 

(5) The methods to be used by the Recycled Water Agency to 
assure that the installation and operation of the recycled 
system will not result in cross connections between the 
recycled water piping system and the potable water piping 
system. This shall include a description of pressure, dye or 
other test methods to be used to test the system. 

(6) Plans and specifications shall include the following and shall 
be submitted to the State OHS and County DEH for 
approval: 

(a) Proposed piping system to be used, 

(b) Pipe locations of both the recycled and potable 
systems, 

(c) Type and location of the outlets and plumbing fixtures 
that will be accessible to the public, 

8 



Order No. 2001-352 Master Reclamation Permit Requirements 
As Amended By Order No. R9-2012-0027 

( d) The methods and devices to be used to prevent 
backflow of recycled water into the public water 
system, 

( e) Plan notes relating to recycled water specific 
installation and use requirements. 

2. Subsequent to initiation of the purveyance of recycled water and prior to 
providing recycled water to a new use site, the Recycled Water Agency 
shall do the following: 

a. Submit for review and approval a report that either certifies (by the 
agency) that the project conforms with what is described in the 
master plan or information to supplement what is described in the 
master plan to the State OHS and the County DEH. A certification 
report shall document that all criteria described in Recycled Water 
Purveyance Requirements C. 1 c has been submitted to and 
approved by the appropriate regulatory agency. Information 
submitted as a supplement to the master plan shall document 
compliance with any criteria, as described by Recycled Water 
Purveyance Requirements C. 1 c, not met through submittal of the 
master plan. 

b. The City of Carlsbad will perform a complete cross-connection shut 
down test, performed by a certified cross-connection control 
specialist, with oversight and monitoring provided by the County 
DEH. 

c. Submit for review and approval documentation confirming the 
information submitted as part of Monitoring and Reporting Program 
No. 2001-352, Recycled Water Users Summary Report F.2 to the 
Regional Board. 

d. Perform an alarm simulation shut down test after completion of the 
construction of CWRF, in the presence of a staff from the Regional 
Board and a sanitary engineer from the State OHS, to ensure that 
CWRF is properly operating. 

e. Verify the modal contact time of the chlorination chamber, as 
defined under Title 22,. Division 4, Chapter 3, Section 60301.600, 
through a tracer study to ensure that the effluent meets the 
requirements of Title 22. The results of this tracer study shall be 
submitted to the State OHS for review and approval. 
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Order No. 2001-352 Master Reclamation Permit Requirements 
As Amended By Order No. R9-2012-0027 

3. The Recycled Water Agency shall do the following for all reuse sites: 

a. Enforce recycled water rules and regulations, 

b. Conduct recycled water reuse site compliance inspections in 
accordance with the program submitted in compliance with 
Recycled Water Purveyance Requirements C. 1 b of this Order, 

c. Notify the State OHS and the County DEH of any incidence of 
recycled water backflow into the potable water system as soon as 
possible, but in no case later than 24 hours of finding the incident, 
and 

d. Maintain a current list of all on-site recycled water supervisors. 

D. FACILITY DESIGN AND OPERATION SPECIFICATIONS 

1. PROPER OPERATION 

The Recycled Water Agency shall, at all times, properly operate and 
maintain all facilities and systems of treatment and control (and related 
appurtenances) which are installed or used by the Recycled Water 
Agency to achieve compliance with conditions of this Order. Proper 
operation and maintenance includes effective performance, adequate 
funding, adequate operator staffing and training, and adequate laboratory 
and process controls including appropriate quality assurance procedures. 
This provision requires the operation of backup or auxiliary facilities or 
similar systems only when necessary to achieve compliance with the 
conditions of this Order. 

2. CERTIFICATION REPORT 

The wastewater treatment and disposal facilities for the CWRF shall be 
completely constructed and operable prior to the initiation of the 
discharge. The complete facilities shall have adequate capacity for the 
full design flow of 4 MGD. A report from the design engineer certifying the 
adequacy of each component of the treatment, storage, and disposal 
facilities shall be submitted by the discharger prior to commencement of 
the discharge. The certification report shall contain a requirement-by­
requirement analysis based on acceptable engineering practices, of how 
the process and physical designs of the facilities will ensure compliance 
with the master reclamation permit. The design engineer shall affix their 
signature and engineering license number to the certification report and 
should submit it prior to construction of the facilities. Recycled water shall 
not be purveyed to a user until all of the following have occurred: 
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Order No. 2001-352 Master Reclamation Permit Requirements 
As Amended By Order No. R9-2012-0027 

ATTACHMENT NO.1 

TO 

ORDER NO. 2001-352 

RULES AND REGULATIONS FOR RECYCLED WATER USE PROJECTS 

Pursuant to California Water Code (CWC) section 13523.1 (b )(3), this Order requires the 
recycled water agency to establish and to enforce rules and regulations governing the 
design, construction and use of recycled water distribution and disposal systems by its 
customers. The rules and regulations shall be consistent with the following criteria: 

• Title 22, Division 4, Chapter 3, Wastewater Reclamation Criteria; 

• Title 17, Division 1, Chapter 5, Group 4, Article 1 & 2, of the California Code of 
Regulations; 

• The State Department of Health Services (State OHS) Guidelines For Use of 
Recycled Water, Guidelines for Use of Recycled Water for Construction Purposes, 
and the County of San Diego Department of Environmental Health (County DEH) 
Recycled Water Plan Check and Inspection Manual; 

• Any measures that are deemed necessary for protection of public health, such as 
the American Water Works Association (AWWA) California/Nevada section, 
Guidelines for the Distribution of Non-Potable Water and Guidelines for Retrofitting 
To Recycled Water or alternate measures that are acceptable to the State OHS. 

At a minimum, the rules and regulations shall notify the users that: 

1. The use of recycled water shall not cause pollution, contamination, or 
nuisance, as defined by section 13050 of the California Water Code. 

2. The Recycled Water Agency, the Regional Board, the State OHS, and the 
County DEH or an authorized representative of these parties, upon 
presentation of proper credentials, shall have the right to enter upon the 
recycled water use site during reasonable hours, to verify that the user is 
complying with the Recycled Water~gency's rules and regulations. 

3. The recycled water user shall provide written notification, in a timely 
manner, to the Recycled Water Agency of any material change or proposed 
change in the character of the use of recycled water. 

4. Prior to the initiation of recycled water service, the recycled water user shall 
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submit plans and specifications for recycled water distribution facilities to 
the Recycled Water Agency. 

5. The recycled water user shall designate a recycled water supervisor who is 
responsible for the recycled water system at each use area under the user's 
control. Specific responsibilities of the recycled water supervisor include the 
proper installation, operation, and maintenance of the irrigation system; 
compliance of the project with the Recycled Water Agency's rules and 
regulations, prevention of potential hazards and preservation of the recycled 
water distribution system plans in "as built" form. Designated recycled 
water supervisors shall obtain instruction in the use of recycled water from 
an institution approved by the State OHS and County DEH. Additional 
guidance regarding recycled water supervisor responsibilities and 
instruction requirements is provided in Attachments 17 and 18 of the 
Recycled Water Plan Check and Inspection Manual developed by the 
County DEH, and which are incorporated herein by reference. 

6. The Recycled Water Agency may terminate service to a recycled water 
user who uses, transports, or stores such water in violation of the Recycled 
Water Agency's rules and regulations. 

7. All recycled water storage facilities owned and/or operated by recycled 
water users shall be protected against erosion, overland runoff, and other 
impacts resulting from a 100-:year, 24-hour frequency storm unless the 
Regional Board Executive Officer approves relaxed storm protection 
measures for the facility. 

8. All recycled water storage facilities owned and/or operated by recycled 
water users shall be protected against 100 - year frequency peak stream 
flows as defined by the San Diego County flood control agency unless the 
Regional Board Executive Officer approves relaxed storm protection 
measures for the facility. An exemption from this requirement has been 
granted for the reclaimed water storage ponds at the North La Costa Golf 
Course, which shall be operated to prevent discharges of reclaimed water 
from the reservoirs to San Marcos Creek and Batiquitos Lagoon. The 
measures shall include the termination of the discharge to the reservoirs 
when there is a potential for overflow. 

9. The Regional Board may initiate enforcement action against any recycled 
water user who discharges recycled water in violation of any applicable 
discharge requirement prescribed by the Regional Board or in a manner 
which creates or threatens to create conditions of pollution, contamination, 
or nuisance, as defined in Water Code section 13050. 

10. A copy of the recycled water rules and regulations, irrigation system layout 
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map, and a recycled water system operations manual shall be maintained 
at the use area. These documents shall be available to operating 
personnel at all times. 

11. Irrigation with disinfected tertiary recycled water shall not take place within 
50 feet of any domestic water supply well unless all of the following 
conditions have been met: 

a. A geological investigation demonstrates that an aquitard exists at the 
well between the uppermost aquifer being drawn from and the 
ground surface. 

b. The well contains an annular seal that extends from the surface into 
the aquitard. 

c. The well is housed to prevent any recycled water spray from coming 
into contact with the wellhead facilities. 

d. The ground surface immediately around the wellhead is contoured to 
allow surface water to drain away from the well. 

e. The owner of the well approves of the elimination of the buffer zone 
requirement. 

12. lmpoundment of disinfected tertiary recycled water shall not occur within 
100 feet of any domestic water supply well. 

13. Irrigation with, or impoundment of, disinfected secondary-2.2 or disinfected 
secondary -23 recycled water shall not take place within 100 feet of any 
domestic water supply well. 

14. Irrigation with, or impoundment of, undisinfected secondary recycled water 
shall not take place within 150 feet of any domestic water supply well. 

15. Reclaimed water facilities shall be operated in accordance with best 
management practices (BMP's) to prevent direct human consumption of 
reclaimed water and to minimize misting, ponding, and runoff. BMP's shall 
be implemented that will minimize both public contact and discharge onto 
areas not under customer control. 

16. Irrigation with reclaimed water shall be during periods of minimal human 
use of the service area. Consideration shall be given to allow an adequate 
dry-out time before the irrigated area will be used by the publi9. 

17. All drinking fountains located within the approved use area shall be 
protected by location and/or structure from contact with recycled water 
spray, mist, or runoff. Protection shall be by design, construction practice, 
or system operation. 
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18. Facilities that may be used by the public, including but not limited to eating 
surfaces and playground equipment and located within the approved use 
areas, shall be protected to the maximum extent possible by siting and/or 
structure from contact by irrigation with recycled water spray, mist, or runoff. 
Protection shall be by design, construction practice or system operation. 

19. Spray irrigation with recycled water, other than disinfected tertiary recycled 
water, shall not take place within 100 feet of the property line of a residence 
or a place where public exposure could be similar to that of a park, 
playground, or school yard. 

20. All use areas where recycled water is used and that are accessible to the 
public shall be posted with conspicuous signs, in a size no less than 4 
inches by 8 inches, that include the following wording and picture in a size 
no less than 4 inches high by 8 inches wide: "RECYCLED WATER - DO 
NOT DRINK". See Attachment No. 2 for the acceptable symbol. The 
sign(s) shall be of a size easily readable by the public. 

21. No physical connection shall be made or allowed to exist between any 
recycled water system and any separate system conveying potable water. 

22. The recycled water piping system shall not include any hose bibs. Quick 
couplers that are different from that used on the potable water system may 
be used. 

23. The public water supply shall not be used as a backup or supplemental 
source of water for a recycled water system unless the connection between 
the two systems is protected by an air gap separation which complies with 
the requirements of sections 7602(a) and 7603(a) of Title 17 and the 
approval of the public water system has been obtained. If a "Swivel-ell" 
type connection is used it must be used in accordance with the provisions of 
the Department of . Health Services Policy Memo 95-004. Approved 
backflow prevention devices shall be provided, installed, tested, and 
maintained by the recycled water user in accordance with the applicable 
provisions of Title 17, Division 1, Chapter 5, Group 4, Article 2. 

24. No person other than the Recycled Water Agency shall deliver recycled 
water to a facility. Connection to the irrigation system by an individual 
residence is prohibited. 

25. All recycled water piping and appurtenances in new installations and 
appurtenances in retrofit installations shall be colored purple or distinctively 
wrapped with purple tape in accordance with Chapter 7.9, section 4049.54 
of the California Health and Safety Code. 

27 



Order No. 2001-352 Master Reclamation Permit Requirements 
As Amended By Order No. R9-2012-0027 

26. Reuse site shut down tests and inspections shall be monitored by the 
County OEH or the State OHS. 

27. Customer complaints concerning recycled water use that may involve public 
illness shall be reported to the County OEH and the State OHS, and to the 
Recycled Water Agency who shall maintain a log of all customer complaints 
regar~ing recycled water. 

28. Any backflow prevention device installed to protect the public water system 
shall be inspected and maintained in accordance with section 7605 of 
Title 17. 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN DIEGO REGION 

MONITORING AND REPORTING PROGRAM NO. 2001-352 
AS AMENDED BY.ORDER NO. R9-2012-0027 

FOR CARLSBAD MUNICIPAL WATER DISTRICT 
CARLSBAD WATER RECYCLING FACILITY 

SAN DIEGO COUNTY 

A. MONITORING PROVISIONS 

1. Samples and measurements taken as required herein shall be 
representative of the volume and nature of the monitored discharge. All 
samples shall be taken at the monitoring points specified in this Order 
and, unless otherwise specified, before the effluent joins or is diluted by 
any other waste stream, body of water or substance. Monitoring points 
shall not be changed without notification to and the approval of the 
Executive Officer. 

2. Appropriate flow measurement devices and methods consistent with 
accepted scientific practices shall be selected and used to ensure the 
accuracy and reliability of measurements of the volume of monitored 
discharges. The devices shall be installed, calibrated and maintained to 
ensure that the accuracy of the measurements are consistent with the 
accepted capability: of that type of device. Devices selected shall be 
capable of measuring flows with a maximum deviation of less than +1 O 
percent from true discharge rates throughout the range of expected 
discharge volumes. 

3. Monitoring must be ·conducted according to United States Environmental 
Protection Agency (USEPA) test procedures approved under Title 40, 
Code of Federal Regulations (CFR), Part 136, "Guidelines Establishing 
Test Procedures for Analysis of Pollutants Under the Clean Water Act" as 
amended, unless other t~~t procedures have been specified in this Order. 

4. All analyses shall be performed in a laboratory certified to perform such 
analyses by the California Department of Health Services or a laboratory 
approved by the Executive Officer. 

5. Monitoring results must be reported on discharge monitoring report forms 
approved by the Executive Officer. 

6. If the discharger monitors any pollutants more frequently than required by 
this Order, using test procedures approved under 40 CFR, Part 136, or as 
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specified in this Order, the results of this monitoring shall be included in 
the calculation and reporting of the data submitted in the discharger's 
monitoring report. The increased frequency of monitoring shall also be 
reported. 

7. The discharger shall retain records of all monitoring information, including 
all calibration and maintenance records and all original strip chart 
recordings for continuous monitoring instrumentation, copies of all reports 
required by this Order, and records of all data used to complete the 
application for this Order. Records shall be maintained for a minimum of 
five years from the date of the sample, measurement, report or 
application. This period may be extended during the course of any 
unresolved litigation regarding this discharge or when requested by the 
Regional Board Executive Officer. 

8. Records of monitoring information shall include the following: 

a. The date, exact place, and time of sampling or measurements, 
b. The individual(s) who performed the sampling or measurements, 
c. The date(s) analyses were performed, 
d. The individual(s) who performed the analyses, 
e. The analytical techniques or method used, and 
f. The results of such analyses. 

9. All monitoring instruments and devices that are used by the discharger to 
fulfill the prescribed monitoring program shall be properly maintained and 
calibrated as necessary to ensure their continued accuracy. 

10. The discharger shall report all instances of noncompliance not reported 
under Provision F.6 of Order No. 2001-352 at the time monitoring reports 
are submitted. The reports shall contain the information described in 
Provision F.6. 

11. The monitoring reports shall be signed by an authorized person as 
required by Provision F.21. 

12. A composite sample is defined as a combination of at least eight sample 
aliquots of at least 100 milliliters, collected at periodic intervals during the 
operating hours of a facility over a 24-hour period. For volatile pollutants, 
aliquot must be combined in the laboratory immediately before analysis. 
The composite must be flow proportional; either the time interval between 
each aliquot or the volume of each aliquot must be proportional to either 
the stream flow at the time of sampling or the total stream flow since the 
collection of the previous aliquot. Aliquot may be collected manually or 
automatically. 
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13. A grab sample is an individual sample of at least 100 milliliters collected at 
a randomly selected time over a period not exceeding 15 minutes. 

14. Sampling and analysis shall, at a minimum, be conducted in accordance 
with Article 6 of California Code of Regulations, Title 22, Division 4, 
Chapter 3 (Reclamation Criteria). 

B. EFFLUENT MONITORING 

1. Samples of the effluent discharged from the Carlsbad Water Recycling 
Facility (CWRF) shall be collected at a point downstream of the 
disinfection process and prior to any dilution. 

2. The discharger is responsible for monitoring and reporting in accordance 
with the following criteria: 
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CONSTITUENT UNIT ~ ' 

Flowrate1 Gallons/Day Continuous 

Turbidity NTU Continuous 

Chlorine Residual2 mg/L Continuous 

Chlorine Contact Time (CT)2 mg-min/L Continuous 

Total Coliform MPN/100ml Grab 

Biochemical _Oxygen Demand 
(BOD5 @20 C) mg/L Composite 

Total Suspended Solids mg/L Composite 

Volatile Suspended Solids mg/L Composite 

pH Unit Grab 

Total Dissolved Solids mg/L Composite 

Chloride mg/L Composite 

Sulfate mg/L Composite 

Boron mg/L Composite 

Percent Sodium % Composite 

Adjusted Sodium Adsorption 
Ralio4 

--- Composite 

EC dS/m Composite 

Iron mg/L Composite 

Manganese mg/L Composite 

Methylene Blue Active mg/L Composite 
Substances 

Aluminum mg/L Composite 

Arsenic mg/L Composite 

Barium mg/L Composite 

Cadmium mg/L Composite 

Chromium mg/L Composite 

Copper mg/L Composite 

Fluoride mg/L Composite 

Lead mg/L Composite 

Mercury mg/L Composite 

Nickel mg/L Composite 

Selenium mg/L Composite 

Silver mg/L Composite 

Zinc mg/L Composite 

SAMPLING l'\,.L...I ""'" I 

FREQUENCY3 FREQUE 

Continuous Monthly 

* Monthly 

** Monthly 

** Monthly 

*** Monthly 

Quarterly 
Once every 30 days 

Once every 30 days Quarterly 

Once every 30 days Quarterly 

Once every 30 days Quarterly 

Once every 30 days Quarterly 

Once every 30 days Quarterly 

Once every 30 days Quarterly 

Once every 30 days Quarterly 

Quarterly Quarterly 

Quarterly Quarterly 

Quarterly Quarterly 

Once every 30 days Quarterly 

Once every 30 days Quarterly 

Annually Annually 

Annually Annually 

Annually Annually 

Annually Annually 

Annually Annually 

Annually Annually 

Annually Annually 

Annually Annually 

Annually Annually 

Annually Annually 

Annually Annually 

Annually Annually 

Annually Annually 

Annually Annually 
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Notes: MPN/100 ml = Most Probable Number per 100 milliliters 
mg/L = milligrams per liter 

2 

3 

4 

* 

** 

*** 

NTU = Nephelometric Turbidity Units 
dS/m = deciseimens per meter 

Report the daily total for influent, reclaimed effluent, recycled flows to Encina Water Pollution 
Control Facility, and discharge to the Encina Ocean Outfall. 

Required if chlorine disinfection process is used. Disinfection using UV Irradiation will 
require additional monitoring requirements not currently specified in Order No. 2001-352. 

The discharger shall increase the sampling frequency from once every 30 days to once 
every 7 days, from quarterly to monthly, and from annually to quarterly for any noted 
constituent that exceeds the limit specified by Discharge Specification B.1, B.2, B.3, and 
B.5 of Order No. 2001-352. The increased frequency of monitoring shall continue until 
the discharger achieves compliance with the limitations for three consecutive periods. 
After compliance is achieved, the discharger shall resume sampling at the specified 
frequency. 

The adjusted sodium adsorption ratio (Adj. SAR) is calculated as follows: 

Na 
Adj. SAR = ---;::;:===::;=== 

✓(Cax +Mg)/2 

where Na, Cax, and Mg are in milliequivalent per liter (meq/L) 

Cax is a modified Ca value calculated using Table 3-2 contained in Irrigation with 
Reclaimed Municipal Wastewater, A Guidance Manual. 

Effluent turbidity analyses shall be conducted continuously using a continuous monitoring 
and recording turbidimeter. Compliance with the daily average operating filter effluent 
turbidity limit of 2 NTU shall be determined by averaging the recorded turbidity levels at a 
minimum of four-hour intervals over a 24-hour period. Compliance with the turbidity 
standard of not exceeding 5 NTU more than 5 percent of the time over a 24-hour period 
shall be determined using the levels of recorded turbidity taken at intervals of no more 
than 1.2-hours over a 24-hour period. Should the continuous turbidity meter and/or 
recorder fail, grab sampling at a minimum frequency of 1.2 hours may be substituted for a 
period of up to 24 hours. The discharger shall report monthly results of four-hour turbidity 
readings, average effluent turbidity (24-hours), 95 percentile effluent turbidity (24-hours), 
and daily maximum turbidity readings. Continuous turbidity monitoring must also be 
provided prior to filtration to ensure adequate process control, and automatically actuate 
coagulant feed when the turbidity of the secondary treated effluent is greater than 10 
NTU. 

Chlorine concentrations shall be recorded by a continuous recording meter. Calculated CT 
(chlorine concentration multiplied by modal contact time) values shall be collected and 
recorded continuously. Compliance with CT requirements shall be determined at least 
daily. Minimum daily chlorine residual shall be reported monthly. 

Samples for total coliform bacteria shall be collected at least daily and at a time when 
wastewater characteristics are most demanding on the treatment facilities and 
disinfection procedures. Results of daily total coliform bacteria monitoring, running 7-day 
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median determination, and maximum daily coliform reading in each of previous 12 
months shall be reported monthly. 

3. The discharger shall review the monitorin,g results for compliance with Order No. 
2001-352 and submit a statement of compliance as part of the Monitoring and 
Reporting Program No. 2001-352. The statement of compliance shall identify 
and report all effluent limitation violations of Discharge Specifications B.1, B.2, 
B.3, and B.5 of this Order. 

C. FILTRATION PROCESS MONITORING 

If coagulation is not used as part of the treatment process, the turbidity of the filter 
influent and effluent shall be continuously measured. The discharger shall report 
orally to the Regional Board staff within 2¥hours if effluent turbidity exceeds 2 NTU 
or if the influent turbidity exceeded 5 NTU, and shall describe the measures taken to 
automatically activate chemical addition or to divert wastewater should the turbidity 
of the influent to the filters exceed 5 NTU. The discharger shall submit a written 
report of the incident as part of the monthly monitoring report. 

D. SEWAGE SOLIDS AND BIOSOLIDS 

A record of the type, quantity, and manner of disposal and/or reuse of solids 
removed in the course of sewage treatm~nt shall be maintained at the CWRF and 
be made available to Regional Board staffiupon request. 

A biosolids certification, certifying that the use and disposal of biosolids complies 
with · existing Federal and State laws and regulations, including permitting 
requirements and technical standards included in 40 CFR 503 shall be submitted 
annually. 

E. STORAGE PONDS 

The Recycled Water Agency shall record storage pond monthly inflow and 
outflow, the volume of water in storage at the end of each month, the monthly 
volume of ground, municipal, and recycled water used, and total water 
consumption. 

F. RECYCLED WATER USERS SUMMARY REPORT 

1. The Recycled Water Agency shall submit a quarterly recycled water users 
summary report containing the following information: 

a. Total volume of recycled water supplied to all recycled water users 
for each month of the reporting period, 

b. Total number of recycled water use sites, 
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c. Address of the recycled water use sites and 
d. Basin Plan name and number of hydrologic subarea underlying the 

recycled water use site. 

2. The Recycled Water Agency shall submit an annual recycled water users 
compliance report containing the following information: 

a. Recycled water use site summary report. 

( 1) Name of the reclaimed water reuse site 
(2) Owner of the reclaimed water use facility 
(3) Address of the reuse site 
( 4) Name of the reclaimed water user supervisor 
( 5) Phone number of the on-site water user supervisor 
(6) Mailing address of the recycled water use supervisor, if 

different from site address 
(7) Volume of reclaimed water delivered to the reuse site on a 

monthly basis · 

b. Recycled water user site inspections. 

Number of reclaimed water reuse site inspections conducted by 
discharger/producer staff and identification of sites inspected for the 
year. 

c. Recycled water user violations of the Recycled Water Agency's 
rules and regulations. 

The Recycled Water Agency shall identify all recycled water users 
known to be in violation of the Recycled Water Agency's rules and 
regulations for recycled water users. The report shall include a 
description of the noncompliance and its cause, including the 
period of noncompliance, and if the noncompliance has not been 
corrected; the antidpated time it is expected to continue; and steps 
taken or planned to reduce, eliminate, and prevent recurrence of 
the noncompliance. 

G. REPORT SCHEDULE 

Monitoring reports shall be submitted to the Executive Officer in accordance with 
the following schedule: 
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Reporting Frequency 

Monthly 

Quarterly 

Annually 

Report Period 

January, February, 
March, April, May, 
June, July, August, 
September, October, 
November, December 

January - March 
April - June 
July - September 
October - December 

January-December 

Monitoring reports shall be submitted to: 

California Regional Water Quality Control Board 
San Diego Region 
9174 Sky Park Court, Suite 100 
San Diego, CA 92123 

Ordered by: ~ l,u. ~ 
'DAVIDw. GIBSON 

Executive Officer 

Date: December 12, 2001, amended on, February 8, 2012 

Report Due 

By the 1st day 
of the second 
month following 
the month of 
sampling 

May 1st 
August 1st, 
November 1st 
February 1st 

February 1st 
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From: Bill Plummer <Bill.Plummer@carlsbadca.gov>
Sent: Friday, February 08, 2013 11:33 AM
To: Ronald Kemp
Subject: FW: Leucadia Wastewater District

Importance: High

fyi 
 

From: Ott, Mike [mailto:Mike.Ott@sdcounty.ca.gov]  
Sent: Friday, February 08, 2013 11:13 AM 
To: Bill Plummer 
Cc: Barry, Robert 
Subject: FW: Leucadia Wastewater District 
Importance: High 
 
Bill, 
Robert Barry forwarded your email to me and discussed the issue Carlsbad MWD is experiencing with Leucadia 
Wastewater District (WD) regarding the provision of reclaimed water service to the La Costa Resort.   Your discussion of 
issues is very thorough & helpful; however, one comment needs to be clarified.  You state that Leucadia WD is 
interested in providing reclaimed water directly to the La Costa Resort and you define this as a “new service”.  According 
to LAFCO records, the Leucadia WD has provided water reclamation service (production and supply) to the La Costa 
Resort for about 30 years from 1961 to the mid‐1990s.  In addition, when LAFCO classified the various functions of all 
special districts in San Diego County about 40 years ago, Leucadia WD was recognized as a wastewater service provider, 
inclusive of reclamation service.    In light of this fact and Leucadia WD’s history of providing reclamation service, 
Leucadia WD’s current decision to once again provide reclamation service directly to the La Costa Resort does not 
constitute a “new service”.   Therefore, LAFCO does not have purview over the matter.  In addition, since the La Costa 
Resort is already located within the jurisdictional boundaries of the Leucadia WD, there does not appear to be any 
additional LAFCO issues.  Nonetheless, we hope the two districts resolve this dispute in a cooperative and cost‐effective 
manner for the ratepayers in Carlsbad.  If you have any further questions, please contact us.  – Mike 
 
 
Michael D. Ott 
Executive Officer 
San Diego LAFCO 
9335 Hazard Way, Suite 200 
San Diego, CA 92123 
Phone: (858) 614‐7755 
Fax: (619) 614‐7766 
sdlafco.org 
 
 
 
 

 

From: Bill Plummer [mailto:Bill.Plummer@carlsbadca.gov]  
Sent: Wednesday, February 06, 2013 8:23 AM 
To: Barry, Robert 
Subject: Leucadia Wastewater District 
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We are responding to your request for information regarding the new service LWD wants to provide. Please see below: 
Since 1952, the Carlsbad Municipal Water District (CMWD) has been providing retail potable water service to its 
customers. Beginning in 1990 CMWD began developing a recycled water system to lower its dependence on imported 
water supplies.  This required CMWD to obtain tertiary treated recycled water so that it could be used for all purposes 
except drinking water. CMWD obtained a discharge order from the regional board in 1991 to retail recycled water within 
its entire service area. CMWD had no tertiary treatment facility initially, but Vallecitos Water District and LWD did have 
small satellite wastewater treatment plants that could be used as a source of recycled water if tertiary facilities were 
constructed. CMWD entered into agreements with Vallecitos Water District and also LWD to obtain this supply.  
 
In particular, LWD constructed a small 1 MGD Tertiary treatment process through a State loan program and then 
through the agreement  with CMWD began delivering recycled water to CMWD. CMWD then provided this tertiary 
treated water to La Costa for their golf course. The agreement with LWD ended in 2011. Negotiations on a new 
agreement was pursued,  CMWD submitted a letter in June 2012 indicating that the  agreement would not be renewed 
because CMWD was not able to negotiate an equitable cost for the tertiary treated water compared to other available 
sources. 
 
Since June 2012, LWD initiated efforts to supply La Costa directly from their tertiary treatment plant by submitting a 
written proposal to La Costa. This is beginning to result in a bidding war by La Costa to see which agency can supply the 
lowest cost tertiary treated recycled water. Removing the La Costa golf course demand is a financial impact to CMWD’s 
recycled water distribution system. 
 
We hope the information above answers your questions. 
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RULES 

SAN DIEGO 

LOCAL AGENCY FORMATION COMMISSION 

ARTICLE IV 

PROVISION OF NEW OR DIFFERENT  

SPECIAL DISTRICT SERVICES/FUNCTIONS 

(LATENT POWERS) 

4.1 Authorization 

4.2 Definitions 

4.3 Powers of the Commission 

4.4 Classification of Functions and Services 

4.5 Requirements of Special Districts 

4.6 Commission Determination 

4.7 Commission Disapproval of Report 

4.8 Commission Determination of District Functions and/or Services 

4.9 Restriction of District Functions and/or Services 

4.10 Provision of Additional Functions and Services 

4.10a Exception to Requirement for LAFCO Approval of the Provision of Additional 

Functions and/or Services 

4.11 Application Materials for Latent Powers 

4.12 Public Hearing Requirements 

4.13 Commission Disapproval of Application 

4.14 Commission Approval 

4.15 Commission Procedures 

4.1 AUTHORIZATION - 

As provided in Government Code Section 56821, Chapter 761, Statutes 2000; amended 

by Chapter 667, Statutes 2001 and applicable predecessor statutes, the Commission 

adopts this Article as its rules and regulations governing the provision of new or different 

services/functions (latent powers) of special districts and reaffirms the representation upon 

the Commission of independent special districts. 

4.2 DEFINITIONS -  

The following definitions shall apply under this Article: 

1. "Commission" means the San Diego County Local Agency Formation Commission.

2. "District" means an agency of the State as defined by Section 56036 of the

Government Code for which the County of San Diego is its principal county as defined

by Section 56066 of the Government Code.

3. "Executive Officer" means the executive officer appointed by the Commission or the

County officer acting as the executive officer.
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4. "Function" means any power granted by law to a local agency or a county to provide

designated governmental or proprietary services or facilities for the use, benefit, or

protection of persons or property (Government Code Section 56040).

5. "Legislative body" means the legislative body or the governing board of a district as

defined in this Article.

6. "Proceedings" means proceedings taken pursuant to this Article.

7. "Proposal" means a request or statement of intention made by a resolution of

application of a legislative body proposing proceedings for the provision of additional

functions or services.

8. "Service" means a class established within a single local agency function including the

public facilities necessary to perform the function.  The San Diego LAFCO’s adopted

service classification system adopted per Government Code Section 56074 is

applicable to all local agencies for purposes of defining functions and services.

4.3 POWERS OF THE COMMISSION - 

The Commission may: 

1. Require existing districts to file written reports with the Commission specifying the

functions or classes of service provided by such districts (Government Code Section

56425 (h) (1)). Commission proceedings for the exercise of new or different functions

or classes or services by special districts may be initiated by a special district by a

resolution of application, including all of the matters specified for a petition in

Government Code Section 56700, and submitted to the Executive Officer with a plan

for services prepared pursuant to Section 56653 (Government Code Sections

56824.10, added by Chapter 667, Statutes 2001; and 56824.12).

2. Identify the nature, location, and extent of any functions or classes of service provided

by existing districts (Government Code Section 56425 (h) (2)).

3. Determine that, except as otherwise authorized by such rules and regulations, no new

or different function or class of service shall be provided by any existing district

(Government Code Section 56824.14). The Commission shall review and approve or

disapprove with or without amendments, wholly, partially, or conditionally, proposals

for the establishment of new or different functions or class of services within the

jurisdictional boundaries of a special district after a public hearing is called and held for

that purpose.  The expansion of latent powers shall not require a public hearing.

4. Modify (expand, increase, decrease, or eliminate) services or functions within the

boundaries of an existing special district if requested by resolution of a special district

that is subject to the proposed service or function modification.

These rules and regulations shall not apply to the extension or enlargement, within the 

boundaries of an existing special district, of any function or service that the Commission, 

pursuant to this Article has determined is currently being provided by such special district. 

However, if LAFCO has restricted the geographic area of any special district function or 
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service as a condition of latent powers activation, then LAFCO retains authorization over 

any extension, expansion, or enlargement, of such function or service within the 

boundaries of an existing special district. 

 

4.4 CLASSIFICATION OF FUNCTIONS AND SERVICES - 

 

The following classifications of functions and services are hereby established: 

 
FUNCTION SERVICES 

 

Water Wholesale, Retail, Replenishment, 

Injection 

Sewer Collection, Transportation, Treatment, 

Reclamation, Disposal 

Public Transportation Land, Sea, Air 

Street Lighting  

Power Generation, Distribution 

Gas Distribution 

Cable Television  

Telephone/Communications  

Police  

Fire Watershed, Structural 

Ambulance  

Rescue/Disaster  

Parks and Recreation Regional Park Development/Maintenance 

Local Park Development/Maintenance 

Recreation 

Flood Control  

Cemeteries  

Hospitals  

Solid Waste  

Pest Control  

Vector Control  

Libraries  

Weed Abatement  

Planning  

Soil Conservation  

Roads, Streets and Highways Improvement/Maintenance 

Section 4.14 added: 9/16/74  
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4.5 REQUIREMENTS OF SPECIAL DISTRICTS - 

Upon the adoption of this Article, each special district shall, at the request of the Executive 

Officer, provide, to the satisfaction of the Commission, the following materials within 30 

days of such request: 

1. A report of which functions and services are currently being provided by that district;

2. A statement as to the legal provisions regarding the rendering of such functions and

services;

3. A map, showing the boundaries of the district and the location(s) where functions and

services are provided.

For purposes of these rules and regulations a district shall be deemed to be providing a 

function or service if bonds have been heretofore authorized therefore, if substantial sums 

have been expended, if substantial financial obligations have been incurred therefore, if 

property, facilities or equipment have been acquired or constructed for such purpose, or if 

the district is actually exercising its powers to provide such function or service for the 

benefit of lands or inhabitants within the district. 

4.6 COMMISSION DETERMINATION - 

Following the receipt of such materials from a district as provided for in Section 4.5, the 

Commission shall determine: 

1. To approve with or without amendment, wholly or partially or to disapprove the report

on the functions and services currently being provided by the district and the

location(s) where such functions or services are being provided;

2. To refer the report back to the district having submitted it and request modification of

such report; the Commission shall set a reasonable date for the re-submittal of such

modified report.

4.7 COMMISSION DISAPPROVAL OF REPORT - 

In the event the Commission disapproves a report on the functions and services, the 

Commission may make its own study and report on the functions and services being 

provided by a district; the Commission shall, at the request of the affected district, consider 

its report at a public hearing prior to making a final determination on same. 

4.8 COMMISSION DETERMINATION OF DISTRICT FUNCTIONS AND/OR SERVICES - 

By approving the report of a special district as provided in Section 4.5 or by making its own 

report on the functions and services of a district as provided in Section 4.7, the 

Commission shall thereby identify the nature, location and extent of the functions or 

services provided by such a district. 
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4.9 RESTRICTION OF DISTRICT FUNCTIONS AND/OR SERVICES - 

At such time as the Commission has identified the nature, location and extent of the 

functions and services of any district, such district shall not provide any new or different 

function or class of service except as authorized by this Article, provided that this rule shall 

not apply to the extension or enlargement, within the boundaries of an existing special 

district, of any function or service which the Commission, pursuant to this Article, has 

determined is currently being provided by such special district.  In approving a new or 

different function of class or service, the San Diego LAFCO may restrict the provision of 

the new or different function or class of service to a geographically specific area within the 

district.  If the Commission imposes this restriction, any subsequent extension or 

enlargement of the service area will be subject to LAFCO review. 

4.10 PROVISION OF ADDITIONAL FUNCTIONS AND SERVICES - 

Any district making a proposal to provide functions and/or service in addition to those 

identified by the Commission pursuant to this Article shall file with the Executive Officer a 

resolution of its governing board making application for the provision of additional functions 

and/or services. 

4.10a EXCEPTION TO REQUIREMENT FOR LAFCO APPROVAL OF THE PROVISION 

OF ADDITIONAL FUNCTIONS AND/OR SERVICES - 

A district which is authorized by state law to provide for generation and distribution of 

electric power is not required to make application to nor obtain authorization from the 

Commission before providing that function, although the district has not provided that 

function previously (9/14/81). 

4.11 APPLICATION MATERIALS FOR THE PROVISION OF NEW OR DIFFERENT 

SERVICES/FUNCTIONS (LATENT POWERS) - 

A resolution of application shall be in such form as the Commission may prescribe and 

shall be accompanied by: 

1. A statement of the nature of the proposal and the reasons therefore;

2. A legal description of the territory which is the subject of the proposal;

3. A map showing the boundaries of the subject territory;

4. Such additional date and information as may be required by the Executive Officer,

pertaining to any of the matters or factors which may be considered by the

Commission;

5. The name of the officers or persons, not to exceed three, who are to be given mailed

notice of hearing.
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4.12 PUBLIC HEARING REQUIREMENTS FOR LATENT POWERS ACTIVATION - 

Upon the filing of a resolution of application, the Executive Officer shall set the matter for 

hearing by the Commission. 

1. The date of the hearing shall not be more than 90 days after such filing.

2. The Executive Officer shall cause notice of hearing to be published in a newspaper of

general circulation within the area for which the provision of additional functions and/or

services are proposed, as specified in Government Code Section 6061 and 56824.14.

3. The Executive Officer shall also cause notice of such hearing to be mailed at least

twenty-one (21) days prior to the date of hearing to:

(a) the district adopting the resolution of application;

(b) each city or district within three miles of the subject district;

(c) each person who is designated in the application to receive notice or any person

who has filed a written request for special notice with the Executive Officer.

4. Such hearing may be continued from time to time for a period not to exceed 70 days

from the original date of such hearing. The conduct of such hearing shall be governed

by the provisions of Section 56666 of the Government Code and by the Rules of the

Commission. At any time not later than 35 days after the conclusion of the hearing, the

Commission shall adopt a resolution making determinations approving or disapproving

the provision of the additional functions and/or services by the District.

4.13 COMMISSION DISAPPROVAL OF APPLICATION - 

If the Commission wholly disapproves any proposal involving the provision of such 

additional functions and/or services by the subject district, no proceeding shall be taken for 

the provision of such additional functions and/or services by the subject district for a period 

of one year after the date of such disapproval unless said period is waived by the 

Commission. 

4.14 COMMISSION APPROVAL - 

If the Commission approves the provision of additional function(s) and/or service(s), the 

Executive Officer shall, within 30 days of such approval, forward to the subject district a 

copy of the Commission's resolution. 

4.15 COMMISSION PROCEDURES - 

The procedures provided by this Article shall be generally guided by the provisions of 

Chapter 5 (commencing with Section 56821, Chapter 761, Statutes of 2000; amended by 

Chapter 667, Statutes 2001) of the Government Code. 
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OMNI � HOTELS & REsORTS 

Re: Business Impacts of Switching Recycled Water Delivery to Carlsbad at the Omni La Costa Resort & Spa's South Golf Course 

Dear Mr. Simonds: 

It is our understanding that the LAFCO Special Districts Advisory Committee is scheduled to consider at its October 11, 2019 meeting 

whether the Leucadia Wastewater District 

("Leucadia") may continue to deliver recycled water to the Omni La Costa South Golf Course. The purpose of this letter is to provide 

further context on the long-standing operational relationship with Leucadia, the disruption of which would result in significant business 

impacts on the Omni La Costa Resort & Spa. 

The La Costa South Course has historically received recycled water produced by leucadia's treatment facility located adjacent to the 

La Costa South Course. Our day-to-day communications regarding irrigation schedules, special events and other logistics are with 

Leucadia operations staff and we have been satisfied with the service Leucadia provides. Although the formalities of our billing 

arrangement have varied over the years, Omni La Costa Resort & Spa's operational relationship has always been directly with Leucadia 

as the entity delivering water, as continues to be the case. 

The La Costa South Course plays an integral role in the services that the Omni La Costa Resort & Spa provides and keeping the course 

in excellent condition is a top priority. The business impacts of switching recycled water service from Leucadia to Carlsbad Municipal 

Water District ("Carlsbad") would be significant. 

Carlsbad currently has no reliable means to deliver recycled water to the La Costa South Course and connecting directly to the Carlsbad 

system would require an investment of over $1 million on the part Omni La Costa Resort & Spa to construct the necessary 

infrastructure for this to happen. In addition, the recycled water rate for Carlsbad is approximately $250 more per acre-foot than the 

Leucadia rate, which would equate to an additional expense to Omni La Costa Resort & Spa of $60,000 or more per year. Although 

difficult to quantify, the business interruption costs of implementing a construction project concurrent with resort operations would 
also be significant. 

Leucadia has served, and to our knowledge could continue to serve, as a reliable recycled water source for the La Costa South Course. 

A switch to Carlsbad would result in a high cost to Omni la Costa Resort & Spa without a measurable improvement in the Course's 
circumstances. We hope that this information is of assistance in evaluating whether LAFCO may allow Leucadia to continue its role as 

a recycled water provider to the La Costa South Course. 

Please do not hesitate to contact me at (760) 929-6300 or brian.hughes@omnihotels.com should you have any questions or need 

further clarification. 

Sincerely, 

Managing Director 
Omni La Costa Resort & Spa 

2100 Costa Del Mar Road • Carlsbad. CA • 92009

760-438-9111 • 760-930-7087 fax 

omni hotels.com 

September 16, 2019 

Keene Simonds, Executive Officer 

San Diego County 

Local Agency Formation Commission 

County Operations Center 

9335 Hazard Way, Suite 200 

San Diego, CA 92123 
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RULES

SAN DIEGO

LOCAL AGENCY FORMATION COMMISSION

ARTICLE IV

PROVISION OF NEW OR DIFFERENT

SPECIAL DISTRICT SERVICES/FUNCTIONS

(LATENT POWERS)

4.1 Authorization

4.2 Definitions

4.3 Powers of the Commission

4.4 Classification of Functions and Services

4.5 Requirements of Special Districts

4.6 Commission Determination

4.7 Commission Disapproval of Report

4.8 Commission Determination of District Functions and/or Services

4.9 Restriction of District Functions and/or Services

4.10 Provision of Additional Functions and Services

4.10a Exception to Requirement for LAFCO Approval of the Provision of Additional

Functions and/or Services

4.11 Application Materials for Latent Powers

4.12 Public Hearing Requirements

4.13 Commission Disapproval of Application

4.14 Commission Approval

4.15 Commission Procedures

4.1 AUTHORIZATION -

As provided in Government Code Section 56821, Chapter 761, Statutes 2000; amended

by Chapter 667, Statutes 2001 and applicable predecessor statutes, the Commission

adopts this Article as its rules and regulations governing the provision of new or different

services/functions (latent powers) of special districts and reaffirms the representation upon

the Commission of independent special districts.

4.2 DEFINITIONS -

The following definitions shall apply under this Article:

1. "Commission" means the San Diego County Local Agency Formation Commission.

2. "District" means an agency of the State as defined by Section 56036 of the

Government Code for which the County of San Diego is its principal county as defined

by Section 56066 of the Government Code.

3. "Executive Officer" means the executive officer appointed by the Commission or the

County officer acting as the executive officer.
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4. "Function" means any power granted by law to a local agency or a county to provide

designated governmental or proprietary services or facilities for the use, benefit, or

protection of persons or property (Government Code Section 56040).

5. "Legislative body" means the legislative body or the governing board of a district as

defined in this Article.

6. "Proceedings" means proceedings taken pursuant to this Article.

7. "Proposal" means a request or statement of intention made by a resolution of

application of a legislative body proposing proceedings for the provision of additional

functions or services.

8. "Service" means a class established within a single local agency function including the

public facilities necessary to perform the function.  The San Diego LAFCO’s adopted

service classification system adopted per Government Code Section 56074 is

applicable to all local agencies for purposes of defining functions and services.

4.3 POWERS OF THE COMMISSION -

The Commission may:

1. Require existing districts to file written reports with the Commission specifying the

functions or classes of service provided by such districts (Government Code Section

56425 (h) (1)). Commission proceedings for the exercise of new or different functions

or classes or services by special districts may be initiated by a special district by a

resolution of application, including all of the matters specified for a petition in

Government Code Section 56700, and submitted to the Executive Officer with a plan

for services prepared pursuant to Section 56653 (Government Code Sections

56824.10, added by Chapter 667, Statutes 2001; and 56824.12).

2. Identify the nature, location, and extent of any functions or classes of service provided

by existing districts (Government Code Section 56425 (h) (2)).

3. Determine that, except as otherwise authorized by such rules and regulations, no new

or different function or class of service shall be provided by any existing district

(Government Code Section 56824.14). The Commission shall review and approve or

disapprove with or without amendments, wholly, partially, or conditionally, proposals

for the establishment of new or different functions or class of services within the

jurisdictional boundaries of a special district after a public hearing is called and held for

that purpose.  The expansion of latent powers shall not require a public hearing.

4. Modify (expand, increase, decrease, or eliminate) services or functions within the

boundaries of an existing special district if requested by resolution of a special district

that is subject to the proposed service or function modification.

These rules and regulations shall not apply to the extension or enlargement, within the

boundaries of an existing special district, of any function or service that the Commission,

pursuant to this Article has determined is currently being provided by such special district.

However, if LAFCO has restricted the geographic area of any special district function or
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service as a condition of latent powers activation, then LAFCO retains authorization over

any extension, expansion, or enlargement, of such function or service within the

boundaries of an existing special district.

4.4 CLASSIFICATION OF FUNCTIONS AND SERVICES -

The following classifications of functions and services are hereby established:

FUNCTION SERVICES

Water Wholesale, Retail, Replenishment,

Injection

Sewer Collection, Transportation, Treatment,

Reclamation, Disposal

Public Transportation Land, Sea, Air

Street Lighting

Power Generation, Distribution

Gas Distribution

Cable Television

Telephone/Communications

Police

Fire Watershed, Structural

Ambulance

Rescue/Disaster

Parks and Recreation Regional Park Development/Maintenance

Local Park Development/Maintenance

Recreation

Flood Control

Cemeteries

Hospitals

Solid Waste

Pest Control

Vector Control

Libraries

Weed Abatement

Planning

Soil Conservation

Roads, Streets and Highways Improvement/Maintenance

Section 4.14 added: 9/16/74
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4.5 REQUIREMENTS OF SPECIAL DISTRICTS -

Upon the adoption of this Article, each special district shall, at the request of the Executive

Officer, provide, to the satisfaction of the Commission, the following materials within 30

days of such request:

1. A report of which functions and services are currently being provided by that district;

2. A statement as to the legal provisions regarding the rendering of such functions and

services;

3. A map, showing the boundaries of the district and the location(s) where functions and

services are provided.

For purposes of these rules and regulations a district shall be deemed to be providing a

function or service if bonds have been heretofore authorized therefore, if substantial sums

have been expended, if substantial financial obligations have been incurred therefore, if

property, facilities or equipment have been acquired or constructed for such purpose, or if

the district is actually exercising its powers to provide such function or service for the

benefit of lands or inhabitants within the district.

4.6 COMMISSION DETERMINATION -

Following the receipt of such materials from a district as provided for in Section 4.5, the

Commission shall determine:

1. To approve with or without amendment, wholly or partially or to disapprove the report

on the functions and services currently being provided by the district and the

location(s) where such functions or services are being provided;

2. To refer the report back to the district having submitted it and request modification of

such report; the Commission shall set a reasonable date for the re-submittal of such

modified report.

4.7 COMMISSION DISAPPROVAL OF REPORT -

In the event the Commission disapproves a report on the functions and services, the

Commission may make its own study and report on the functions and services being

provided by a district; the Commission shall, at the request of the affected district, consider

its report at a public hearing prior to making a final determination on same.

4.8 COMMISSION DETERMINATION OF DISTRICT FUNCTIONS AND/OR SERVICES -

By approving the report of a special district as provided in Section 4.5 or by making its own

report on the functions and services of a district as provided in Section 4.7, the

Commission shall thereby identify the nature, location and extent of the functions or

services provided by such a district.
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4.9 RESTRICTION OF DISTRICT FUNCTIONS AND/OR SERVICES -

At such time as the Commission has identified the nature, location and extent of the

functions and services of any district, such district shall not provide any new or different

function or class of service except as authorized by this Article, provided that this rule shall

not apply to the extension or enlargement, within the boundaries of an existing special

district, of any function or service which the Commission, pursuant to this Article, has

determined is currently being provided by such special district.  In approving a new or

different function of class or service, the San Diego LAFCO may restrict the provision of

the new or different function or class of service to a geographically specific area within the

district.  If the Commission imposes this restriction, any subsequent extension or

enlargement of the service area will be subject to LAFCO review.

4.10 PROVISION OF ADDITIONAL FUNCTIONS AND SERVICES -

Any district making a proposal to provide functions and/or service in addition to those

identified by the Commission pursuant to this Article shall file with the Executive Officer a

resolution of its governing board making application for the provision of additional functions

and/or services.

4.10a EXCEPTION TO REQUIREMENT FOR LAFCO APPROVAL OF THE PROVISION

OF ADDITIONAL FUNCTIONS AND/OR SERVICES -

A district which is authorized by state law to provide for generation and distribution of

electric power is not required to make application to nor obtain authorization from the

Commission before providing that function, although the district has not provided that

function previously (9/14/81).

4.11 APPLICATION MATERIALS FOR THE PROVISION OF NEW OR DIFFERENT

SERVICES/FUNCTIONS (LATENT POWERS) -

A resolution of application shall be in such form as the Commission may prescribe and

shall be accompanied by:

1. A statement of the nature of the proposal and the reasons therefore;

2. A legal description of the territory which is the subject of the proposal;

3. A map showing the boundaries of the subject territory;

4. Such additional date and information as may be required by the Executive Officer,

pertaining to any of the matters or factors which may be considered by the

Commission;

5. The name of the officers or persons, not to exceed three, who are to be given mailed

notice of hearing.
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4.12 PUBLIC HEARING REQUIREMENTS FOR LATENT POWERS ACTIVATION -

Upon the filing of a resolution of application, the Executive Officer shall set the matter for

hearing by the Commission.

1. The date of the hearing shall not be more than 90 days after such filing.

2. The Executive Officer shall cause notice of hearing to be published in a newspaper of

general circulation within the area for which the provision of additional functions and/or

services are proposed, as specified in Government Code Section 6061 and 56824.14.

3. The Executive Officer shall also cause notice of such hearing to be mailed at least

twenty-one (21) days prior to the date of hearing to:

(a) the district adopting the resolution of application;

(b) each city or district within three miles of the subject district;

(c) each person who is designated in the application to receive notice or any person

who has filed a written request for special notice with the Executive Officer.

4. Such hearing may be continued from time to time for a period not to exceed 70 days

from the original date of such hearing. The conduct of such hearing shall be governed

by the provisions of Section 56666 of the Government Code and by the Rules of the

Commission. At any time not later than 35 days after the conclusion of the hearing, the

Commission shall adopt a resolution making determinations approving or disapproving

the provision of the additional functions and/or services by the District.

4.13 COMMISSION DISAPPROVAL OF APPLICATION -

If the Commission wholly disapproves any proposal involving the provision of such

additional functions and/or services by the subject district, no proceeding shall be taken for

the provision of such additional functions and/or services by the subject district for a period

of one year after the date of such disapproval unless said period is waived by the

Commission.

4.14 COMMISSION APPROVAL -

If the Commission approves the provision of additional function(s) and/or service(s), the

Executive Officer shall, within 30 days of such approval, forward to the subject district a

copy of the Commission's resolution.

4.15 COMMISSION PROCEDURES -

The procedures provided by this Article shall be generally guided by the provisions of

Chapter 5 (commencing with Section 56821, Chapter 761, Statutes of 2000; amended by

Chapter 667, Statutes 2001) of the Government Code.
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commission within 60 days, the advisory committee shall be 
deemed to have approved the proposed changes in the report and 
recommendation. 
   Within 30 days after the conclusion of the hearing, the 
commission shall adopt a resolution approving the report and 
recommendation, either as filed or as those regulations may be 
changed by the commission. 

Resolution approving report 
and recommendation of 
advisory committee; orders 

56824.7.  Any resolution approving the report and 
recommendation of a special district advisory committee, either as 
filed or as changed by the commission, shall order both of the 
following: 
(a) The repeal of regulations, in accordance with the
recommendations of the approved report.
(b) The chairperson of the commission to call and give notice of a

meeting of the independent special district selection committee to
be held within 15 days after the adoption of the resolution if
special district representatives on the commission are to be
selected pursuant to Section 56332.

Article 1.5. New or Different Services 

New or different services; 
resolution of application 

56824.10.  Commission proceedings for the exercise of new or 
different functions or classes of services or divestiture of the 
power to provide particular functions or classes of services, within 
all or part of the jurisdictional boundaries of a special district, 
pursuant to subdivision (b) of Section 56654, may be initiated by a 
resolution of application in accordance with this article. 

District's proposal to provide 
new or different services 

56824.12.  (a) A proposal by a special district to provide a new or 
different function or class of services or divestiture of the power to 
provide particular functions or classes of services, within all or 
part of the jurisdictional boundaries of a special district, pursuant 
to subdivision (b) of Section 56654, shall be made by the adoption 
of a resolution of application by the legislative body of the special 
district and shall include all of the matters specified for a petition 
in Section 56700, except paragraph (6) of subdivision (a) of 
Section 56700, and be submitted with a plan for services prepared 
pursuant to Section 56653.  The plan for services for purposes of 
this article shall also include all of the following information: 

Plan for services (1) The total estimated cost to provide the new or different
function or class of services within the special district's 
jurisdictional boundaries. 
(2) The estimated cost of the new or different function or class of

services to customers within the special district's jurisdictional 
boundaries.  The estimated costs may be identified by customer 
class. 
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(3) An identification of existing providers, if any, of the new or
different function or class of services proposed to be provided and 
the potential fiscal impact to the customers of those existing 
providers. 

(4) A written summary of whether the new or different function
or class of services or divestiture of the power to provide 
particular functions or classes of services, within all or part of the 
jurisdictional boundaries of a special district, pursuant to 
subdivision (b) of Section 56654, will involve the activation or 
divestiture of the power to provide a particular service or services, 
service function or functions, or class of service or services. 
(5) A plan for financing the establishment of the new or different

function or class of services within the special district's 
jurisdictional boundaries. 
(6) Alternatives for the establishment of the new or different

functions or class of services within the special district's 
jurisdictional boundaries. 
(b) The clerk of the legislative body adopting a resolution of

application shall file a certified copy of that resolution with the
executive officer.  Except as provided in subdivision (c), the
commission shall process resolutions of application adopted
pursuant to this article in accordance with Section 56824.14.

Noticed public hearing on 
district's application 

(c) (1) Prior to submitting a resolution of application pursuant to
this article to the commission, the legislative body of the special
district shall conduct a public hearing on the resolution. Notice of
the hearing shall be published pursuant to Sections 56153 and
56154.
(2) Any affected local agency, affected county, or any interested

person who wishes to appear at the hearing shall be given an 
opportunity to provide oral or written testimony on the resolution. 

Commission review and 
approval 

56824.14. (a) The commission shall review and approve with or 
without amendments, wholly, partially, or conditionally, or 
disapprove proposals for the establishment of new or different 
functions or class of services, or the divestiture of the power to 
provide particular functions or class of services, within all or part 
of the jurisdictional boundaries of a special district, after a public 
hearing called and held for that purpose. The commission shall not 
approve a proposal for the establishment of new or different 
functions or class of services within the jurisdictional boundaries 
of a special district unless the commission determines that the 
special district will have sufficient revenues to carry out the 
proposed new or different functions of class of services except as 
specified in paragraph (1). 
(1) The commission may approve a proposal for the

establishment of new or different functions or class of services 
within the jurisdictional boundaries of a special district where the 
commission has determined that the special district will not have 
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sufficient revenue to provide the proposed new or different 
functions or class of services, if the commission conditions its 
approval on the concurrent approval of sufficient revenue sources 
pursuant to Section 56886.  In approving a proposal, the 
commission shall provide that if the revenue sources pursuant to 
Section 56886 are not approved, the authority of the special 
district to provide new or different functions or class of services 
shall not be established. 
(2) Unless otherwise required by the principal act of the subject

special district, or unless otherwise required by Section 57075 or 
57076, the approval by the commission for establishment of new 
or different functions or class of services, or the divestiture of the 
power to provide particular functions or class of services, shall not 
be subject to an election. 
(b) At least 21 days prior to the date of that hearing, the executive
officer shall give mailed notice of the hearing to each affected
local agency or affected county, and to any interested party who
has filed a written request for notice with the executive officer.  In
addition, at least 21 days prior to the date of that hearing, the
executive officer shall cause notice of the hearing to be published
in accordance with Section 56153 in a newspaper of general
circulation that is circulated within the territory affected by the
proposal proposed to be adopted.
(c) The commission may continue from time to time any hearing

called pursuant to this section.  The commission shall hear and
consider oral or written testimony presented by any affected local
agency, affected county, or any interested person who appears at
any hearing called and held pursuant to this section.

Article 2. Reorganization 

56825.  The commission shall have the powers and duties set forth 
in Part 2 (commencing with Section 56300) and the additional 
powers and duties specified in this chapter. 

Provisions; one or more 
changes 

56826.  A reorganization or a plan of reorganization shall provide 
for one or more changes of organization of any type for each of 
the subject districts and may provide for the formation of one or 
more new districts pursuant to the principal act or acts designated 
in the reorganization or plan of reorganization and Section 56100. 

Consolidation of special 
districts not formed pursuant 
to the same principal act; 
conditions for approval 

56826.5.  (a) A proposal for reorganization that includes the 
consolidation of two or more special districts not formed pursuant 
to the same principal act shall only be approved by the 
commission if both the following conditions are met: 
(1) The commission is able to designate a successor or

successors, or form a new district or districts, authorized by their 



Page is Blank for Photocopying 




