San Diego LAFCO
Special Districts Advisory Committee Meeting for October 11, 2019
Agenda Item No. 3 | Authority of the Leucadia WWD to Provide Retail Class Recycled Water Service

Attachments:

1) Carlsbad MWD Complaint and Request, Dated December 24, 2018

2) LAFCO Executive Officer’s Preliminary Determination, Dated May 6, 2019
3) Leucadia WWD Response to Preliminary Determination, Dated June 3, 2019
4) Leucadia WWD Supplemental Submittal, Dated September 26, 2019

5) Carlsbad MWD Supplemental Submittal, Dated September 27, 2019

6) La Costa Resort and Spa, Dated September 16, 2019

7) LAFCO Rule No. 4

8) Government Code Section 56824.10 — 56824.14
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Municipal Water District

February 14, 2018

VIA CERTIFIED MAIL

Paul Bushee, General Manager
Leucadia Wastewater District
1960 La Costa Avenue
Carlsbad, CA 92009

Re:  Direct sale of recycled water to Omni La Costa Resort & Spa

CEASE AND DESIST

Dear Mr. Bushee:

It has come to the attention of Carlsbad Municipal Water District staff that Leucadia
Wastewater District has been attempting to negotiate an agreement with Omni La Costa Resort
& Spato sell recycled water directly for use on the golf course. As a "recycled water producer”
or "recycled water wholesaler" as defined under California Water Code section 13575(b)(4),
Leucadia Wastewater District is not authorized to sell recycled water directly to a customer
without the agreement of the retail water supplier for that customer, which is the Carlsbad
Municipal Water District. Cal. Water Code&8§ 13580.5(b); 13580(b}. The Carlsbad Municipal
Water District does not agree to Leucadia Wastewater District's direct sale of recycled water to
our customer. As you are aware, our Agreement for Sale of Recycled Water is expiring this
August, and we look forward to negotiating a new agreement to purchase recycled water from

you.

If you do not cease and desist your attempts to negotiate Fr direct sale ofrecycled water to
Omni La Costa Resort & Spa, then the Carlshad Municipal Water District will have no alternative
but to pursue legal remedies. We appreciate your prompt attention to this matter.

Since/r?}? Y

Zevin @rawlord,
Executive Manager

cc: Celia Brewer, General Counsel
Mathew Dunmyer, Golf Course Maintenance Director, Omni La Costa Resort & Spa

Carlshad Municipal Water District
5950 Ef Camino Real | Carlsbad, CA 92008 | 760-438-2722 | 760-431-1601 fax | www.carishadca.gov
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March 5, 2018

VIA CERTIFIED MAIL

Ref. 18-6135
Kevin Crawford, Executive Manager
Carlsbad Municipal Water District
5950 El-Camino Real

Carlsbad, California 92008

;V;Re: | Direct Sale of Recycled Water to Omni La Costa Resort & Spa

Dear Mr. Crawford:

_ Thisletterisin response to your February 14, 2018 letter requesting that the Leucadia Wastewater

 District (LWD) discontinue discussions regarding the direct sale of recycled water to the Omni La
. Costa ‘Resort and Spa (La Costa). Please note that, as a professional courtesy, LWD
communicated its intent to potentially provide recycled water directly to La Costa at a meeting
with Carlsbad Municipal Water District (CMWD) staff in December 2017. Unfortunately, this
courtesy ‘was not reciprocated when the CMWD Board took action on our agreement last week.
We respectfully disagree with your analysis of the California Water Code as it pertains to recycled
water and offer the following comments in response:

Your reference to provisions in the Water Recycling Water Act (Health & Safety Code § 13576 et
seq.) incorrectly assumes the City is the only authorized retailer of recycled water to La Costa.
The City and LWD are both authorized retailers of recycled water under the Act'. As a County
Water District, LWD is statutorily authorized to provide recycled water directly to the South La
Costa Golf Course. (Water Code § 30000 et seq.) LWD’s authority was confirmed by the Local
Agency Formation Commission (“LAFCO”) in 2013, and LWD retains a Master Reclamation
Permit authorizing delivery of water to the south course. LWD has provided recycled water
directly to the La Costa Golf Course since 1981, at times via an agreement with the City of
Carlsbhad, and other times, a direct agreement with the customer, most recently in 2013 after the
City noticed its intent to terminate its Agreement with the District at that time. The same statutory
and permit authority to contract directly with La Costa remains in place today.

We are certainly open to discussions with CMWD regarding an agreement for the continued sale
of recycled water. To help you better understand LWD's position on this matter, we thought it
would be beneficial to provide a brief history of previous. efforts with CMWD regarding recycled
water.

1 *Retailer” means the retail water supplier in whose service area is located the property to which a customer
requests the delivery of recycled water service. Health & Safety Code Section 13580(b). The La Costa Golf Course
{swithin LWD’s jurisdictional service area.
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We began discussions with CMWD regarding an extended longer-term agreement in 2007.
These discussions continued through several generations of CMWD management staff. These
efforts ultimately resulted in the execution of the existing five-year agreement in 2013. In terms
of infrastructure related facilities such as this, we hope that you can appreciate that a five-year
agreement is not optimal for recouping infrastructure improvement costs needed to keep the
facility in working order.. Since 2013, LWD has initiated several meétings with CMWD staff in an
effort to facilitate negotiation of an extended or new agreement and virtually no progress has been
made.

Itis also important to note that CMWD adopted its Recycled Water Master Plan in 2012, which
was concurrent with our discussions regarding an extended agreement. The Master Plan and its
associated environmental documents clearly contemplated a new pipeline to serve the La Costa
South Golf Course. The proposed CMWD pipeline was planned for the exact same delivery point
that LWD has delivered to since the early 1960’s and would have effectively stranded over $6
million in LWD assets that were and continue to be in good working order. We asserted thenand
maintain now that we do not believe this is the best use of public funds or in the best interest of
the public in general.

Furthermore, the North San Diego \Water Reuse Coalition, of which both LWD and CMWD are
members, was formed to develop a regional approach to recycled water. We believe that the use
of all existing assets within the Coalition is vital to helping resolve the State's water issues.

In summary, LWD has expended a great deal of effort over a long period of time to negotiate a
long-term recycled water arrangement with CMWD with only the existing short-term agreement
to show for it. We reiterate that we are open to discussions regarding a new recycled water
agreement with CMWD. However, if reasonable terms cannot be negotiated, we reserve our right
to continue discussions with La Costa regarding a direct recycled water arrangement.

Please do not hesitate to contact me at (760) 753-0155 ext. 3014 if you have any questions or
would like to schedule a meeting to discuss this matter further.

Besgrega rds,

f

/ fmf\_ g ‘2«&“ A

Paul J. Bushee
General Manager

CC: Mathew Dunmyer, Omni La Costa Resort & Spa
\Wayne: Brechtel, Worden Williams, LLP




Municipal Water District

VIA EMAIL AND U.S. MAIL

July 23,2018

Board of Directors

Leucadia Wastewater District
1960 La Costa Avenue
Carlsbad, CA 92009
dkujchin@lwwd.org
ajuliussen@iwwd.org
esullivan@lwwd.org
domsted@lwwd.org
jhanson@lwwd.org

RE: Sale of Recycled Water to La Costa Resort & Spa
Dear Board Members:

Effective August 1, 2018, | will be the Executive Manager for the Carlsbad Municipal Water
District. We are aware that your staff has continued to negotiate an agreement with La Costa
Resort & Spa to sell recycled water directly for use on the golf course. We have reviewed the
letter from General Manager Paul Bushee dated March 5, 2018, and do not believe thatiit
provides a legal basis for your proposed agreement. | wanted to take the opportunity to state
Carlsbad Municipal Water District’s continued opposition to that agreement and set forth our
legal position. As stated in our cease and desist letter dated February 14, 2018, such an
agreement would violate California Water Code sections 13580.5(b) and 13580(b). As a
“recycled water producer” or “recycled water wholesaler” as defined under California Water
Code section 13575(b), Leucadia Wastewater District is not authorized to sell recycled water
directly to La Costa Resort & Spa without the agreement of the retail water supplier for La
Costa Resort & Spa, which in this case is the Carlsbad Municipal Water District. The Carlsbad
Municipal Water District objects to Leucadia Wastewater District’s direct sale of recycled water
to our customer. If Leucadia Wastewater District has sold recycled water directly to La Costa
Resort & Spa in the past, it was without the agreement of Carlsbad Municipal Water District.

Even if Leucadia Wastewater District could retail recycled water over Carlsbad Municipal Water
District’s objection, this is a latent power that cannot be exercised without approval of the San
Diego County Local Agency Formation Commission (LAFCO). Leucadia Wastewater District
would need to file a resolution of application with LAFCO and receive approval following a
public hearing, prior to exercising that new or different function or class of service. Cal. Gov’t

Carishad Municipal Water District
5950 El Camino Real | Carlsbad, CA 92008 | 760-438-2722 | 760-431-1601 fax | www.carlsbadca.gov




Code §§ 56824.10 et seq.; South San Joaquin Irr. Dist. v. Superior Court, 162 Cal. App. 4th 146
(2008} {holding that retail electric service is a different class of service than wholesale and the
LAFCO approval process is mandatory prior to exercising that latent power}. The plan for
service that must be submitted with the application would need to disclose the total estimated
cost to provide the new or different class of service, the estimated cost of providing that service
to customers within Leucadia Wastewater District’s jurisdictional boundaries, and a plan to
finance the new or different class of service. Itis not at all clear that LAFCO would be able to
approve such an application for Leucadia Wastewater District to retail recycled waterto.one
customer.

Finally, the Master Reclamation Permit that covers Leucadia Wastewater District prohibits
delivery of recycled water except through an agreement with Carlsbad Municipal Water
District, unless Leucadia Wastewater District complies with the regulations applicable to a
Recycled Water Agency. {San Diego Regional Water Control Board Order No. R9-2004-0223). To
our knowledge, Leucadia Wastewater District is not a qualified Recycled Water Agency at this
time.

We hope that you take these issues into consideration. We will be requesting a meeting with
Mr. Bushee and Mr. Brechtel to discuss these issues in an attempt to resolve this matter
without having to resort to litigation.

cc (by email only):
Celia Brewer, General Counsel, Carlsbad Municipal Water District
Wendy Chambers, Utilities Director, City of Carlsbad/Carlsbad Municipal Water District
Paul Bushee, General Manager, Leucadia Wastewater District
Wayne Brechtel, General Counsel, Leucadia Wastewater District
Tom Kermabon, General Manager, La Costa Resort & Spa




LEUCADIA | LEADERS IN Lane Sl escn

X/ E { i David Kulchin, Vice President
VW AT L

E NV] R O N M E NTA L Judy Hanson, Director
DISTRICT

PROTECTION Allan Juliussen. Director

Bonald F. Omsted. Direcior
Paul J. Bushee, General Manager

R

July 24, 2018

Ref: 19-6282
_Scott Chadwick, Chief Operating Officer
_ Carlsbad Municipal Water District
5950 E| Camino Real
Carlsbad, Galifornia 92008

, R'e: Direct Sale of Recycled Water to ONMNI La Costa Resort and Spa
Dear Mr. Chadwick:

L am writing in response to your July 23, 2018 letter which, once again, seeks to compel the Leucadia
Wastewater District {LWD) to discontinue discussions regarding the direct sale of recycled water to Omni
La Costa Resortand Spa. As before, LWD respectfully-disagrees with the legal contentioris you assert
on behalf of the Carlsbad Municipal Water District (CMWD). We addressed your Water Recycling Act
claims in my March 5, 2018 letter to CMWD Executive Manager, Kevin Crawford. In addition, we urge
you to consider the followéng,

_ CMWD has voluntarily relinguished its role as a retail purveyor of recycled water to the South La Costa
- Golf Course (South Course). The only facility able to deliver recycled water to the South Course is the
Forest R. Gafner Plant, which is owned and operated by LWD. LWD has provided recycled water directly
to the South Course since 1961, at times via an agreement with the City of Carlsbad, and other times, a
direct agreement with La Costa. In other words, sometimes LWD-acted as the retail purveyor and other
times, the City acted in that capacity. Most recently, LWD and the City of Carlsbad entered into an
agreement by which the City acted as the recycled water retailer. However, the City issued a notice of
termination to LWD on March 8, 2018, and it takes effect on August 31, 2018. Given that CMWD does
not have any facilities capable of delivering recycled water to the South Course, it follows that it is not
capable of being a recycled water retailer to the South Course after August 315t Given this reality,
GCMWD's continued objection to LWD reassuming it role as the refail purveyor-of recycled water is difficult
to ‘understand.

LWD's delivery of recycled water to the South Course is not a latent power that must be approved by
LAFCO. The LAFCO contention is: not new. It was raised by former CMWD Employee Bill Plummer in
_ an unsuccessful effort to stop LWD from acting as a direct purveyor of recycled waterin 2013. You may
not have been apprised of the followingresponse by the: LAFCO Executive Director, Mike Ott.

Bill,

Robert Barry forwarded your email to me and discussed the issue Carlsbad MWD is
experiencing with Leucadia Wastewater District (WD) regarding the provision of reclaimed
water service to the La Costa Resort. Your discussion of issues is very thorough & helpful;
however, one comment needs to-be clarified. You state that Leucadia WD is interested in
providing reclaimed water directly to the La Costa Resort and you define this as a “new.
service”. According to LAFCO fecords, the Leucadia WD has provided water reclamation
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service {production and supply) to the La Costa Resort for about 30 years from 1961 to the mid-
1990s. In addition, when LAFCO classified the various functions of all special districts in San
Diego County about 40 years ago; Leucadia WD was recognized as a wastewater service
provider, inclusive of reclamation service. In light of this fact and Leucadia WD’s history of
providing reclamation service, Leucadia WD's current decision to once again provide
reclamation service #irectly to the La Costa Resort does not-constituie a “new service™.
Therefore, LAFCO does not have purview over the matter. In addition, since the La Costa
Resort is already located within the jurisdictional houndaries of the Leucadia WD, there does
not appearto be any additional LAFCO issues.. Nonetheless, we hope the two districts resolve
this dispute in a cooperative and cost-effective manner forthe ratepayers.in Carlsbad. If you
have any further guestions, please contact us. — Mike

Viichael D, Ott
Executive Officer
San Diega LAFC®

(E-mail dated February 8, 2013 from Mike Ott to Bill Plummer)

Finally, LWD qualified as a Recycled Water Agency under its Master Reclamation Permit in 2013 when
it acted as a direct purveyor. LWD has notified the Regional Board that it will resume its role as a direct
‘purveyor of water to the South Course in September 2018, and the change of status was accepted by
the Board without objection.

In.conclusion, [ -appreciate that you are stepping into an issue that has a long and complicated history.
However, yourrecent demand does not change the legal reality that LWD is authorized to purvey recycled
water directly to the South Course. CMWD's unilateral decision to terminate its agreement with LWD has
created a circumstance in which LWD has no choice but to consider the option of resuming its role as a
direct purveyor of recycled water fo the South Course. | am sure you would agree that shutting down the
only plant currently capable of delivering recycled water to the South Course and forcing La Costa to
begin watering the South Course with more expensive and limited potable water would not be in the

public interest.

We would be more than happy to meet with you to discuss this issue further. Please do not hesitate to
contact me at (760) 753-0155 ext. 30714 if you have any questions: or would like to schedule a meeting.

BestTegards, ;ffwww:;;?

= QU A

Paul J. aﬁshee
General Manager

cc: (by email only)
Wayne Brechtel, Worden Williams, LLP
LWD Board of Directors
Carlsbad City Council
Celia Brewer, CMWD General Council
Tom Kermabon, General Manager, La Costa Spa & Resort
Wendy Chambers, Utilities Director, City of Carlsad




Agenda Item No. 3
Attachment Two

San Diego County
Local Agency Formation Commission

Regional Service Planning | Subdivision of the State of California

May 6, 2019

Delivered by Electronic Mail:

Mr. Scott Chadwick, General Manager
Carlsbad Municipal Water District
5950 El Camino Real

Carlsbad, California 92008
scott.chadwick@carlsbadca.gov

SUBJECT: Preliminary Determination |
Response to Request to Review Applicability of Government Code Section
56824.10 and Recycled Water Service to the La Costa Resort and Spa

Mr. Chadwick:

This letter serves as a formal response to Carlsbad Municipal Water District’s written request
dated December 24, 2018 (attached). The request is for the San Diego County Local Agency
Formation Commission (LAFCO) to review and determine the applicability of Government
Code Section 56824.10 and whether the Leucadia Wastewater District is authorized therein
to provide retail recycled water service to the La Costa Resort and Spa. Based on a review of
available documentation along with germane policies, a preliminary determination follows.

1. The Leucadia Wastewater District is not currently authorized to provide recycled
water service under statute; only wholesale service is presently permitted. The basis
for this preliminary determination draws on the following factors.

a) Leucadia Wastewater District’s initial recycled water service relationship with the
affected territory spans from 1961 to 1991 and appears to have been implicitly
non-retail. The contract underlying the service delivery involved a property
purchase and premised on Leucadia Wastewater District needing to “remove”
recycled water from its treatment plant and the landowner for the affected
territory willing to “accept” the recycled water. Neither of these terms suggest
there was a positive monetary value associated with the delivery of recycled
water as a good or commodity that would be consistent with a retail relationship.

Administration Jim Desmond Mary Casillas Salas Mark Kersey Jo MacKenzie, Chair Andy Vanderlaan
Keene Simonds, Executive Officer County of San Diego City of Chula Vista City of San Diego Vista Irrigation General Public

t ti t
Counl_{acz)sérivl:nssiietr; ;;0 Dianne Jacob, Vice Chair  Bill Wells Chris Cate, Alternate  Barry Willis Harry Mathis, Alternate
9335 b County of San Diego City of El Cajon City of San Diego Alpine Fire Protection ~ General Public

San Diego, California 92123
T 858.614.7755 F 858.614.7766 Greg Cox, Alternate Serge Dedina, Alternate Erin Lump, Alternate
www.sdlafco.org County of San Diego City of Imperial Beach Rincon del Diablo MWD




San Diego LAFCO
May 6, 2019 Letter to Carlsbad Municipal Water District
Preliminary Determination | Applicability of Government Code Section 56824.10 and Recycled Water Service to La Costa Resort and Spa

b) Leucadia Wastewater District’s recycled water service relationship with the
affected territory from 1991 to 2018 was explicitly wholesaler and non-retail and
memorialized in a contract with the Carlsbad Municipal Water District.

¢) Carlsbad Municipal Water District previously inquired in an e-mail in 2013 whether
Leucadia Wastewater District providing recycled water service to the affected
territory would be considered a “new” service under statute. LAFCO responded
it would not be considered a new service given Leucadia previously provided
direct service to the lands (i.e., 1961-1991). LAFCO — however — was not asked and
accordingly did not address the issue underlying the current inquiry involving
“class function” (i.e., wholesaler versus retailer).!

2. Statute allows the Leucadia Wastewater District to file a resolution of application
with LAFCO seeking approval to activate retail recycled water service as a new class
function. This process would likely take two to four months to process ahead of a
noticed hearing and would be subject to subsequent protest proceedings unless
waived with the written consent of the landowner for the affected territory.

As premised, the preliminary determination that the Leucadia Wastewater District is not
currently authorized to provide retail recycled water service is subject to the review of
additional information provided to LAFCO. | would like to finalize this determination with or
without augmentation by September 6, 2019. The ensuing period provides all interested
parties’ time to provide additional information as well as opportunity - should it choose - for
Leucadia Wastewater District to file an application with LAFCO to activate retail recycled
water service as a new class function. The ensuing period also provides Carlsbad Municipal
Water District and the Leucadia Wastewater District the joint opportunity to revisit the
previous service arrangement involving the affected territory and consider a renewal. |
encourage both agencies to consider this latter option given it seemingly benefits all parties.

A copy of this letter is being transmitted to representatives with the Leucadia Wastewater
District and the La Costa Resort and Spa. | am available to all parties by telephone at
858.614.7755 or by e-mail at keene.simonds@sdcounty.ca.gov.

Sincerely,

Attachment: as stated

— cc:  Paul Bushee, General Manager, Leucadia Wastewater District
Wayne Brechtel, General Counsel, Leucadia Wastewater District
Celia Brewer, General Counsel, Carlsbad Municipal Water District
Amanda Guy, Deputy Counsel, Carlsbad Municipal Water District
Paz Gomez, Public Works Director, Carlsbad Municipal Water District
Keene Simonds Vicki Quiram, Utilities Director, Carlsbad Municipal Water District

. . Brian Hughes, General Manager, La Costa Resort and Spa
Executive Officer Holly Whatley, Commission Counsel

" It is documented Leucadia Wastewater District directly provided recycled water to the affected territory between 1961 and 1991, but as outlined in 1(a) it
appears this relationship was non-retail in nature.
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ATTACHMENT

(Carlsbad

Municipal Water District

VIA EMAIL AND U.S. MAIL

December 24, 2018

Keene Simonds, Executive Officer

San Diego Local Agency Formation Commission
9335 Hazard Way, Suite 200

San Diego, CA 92123
keene.simonds@sdcounty.ca.gov

RE: Complaint and Request for Determination of LAFCO Jurisdiction Under Cal. Gov. Code
section 56824.10 (Latent Powers)

Dear Mr. Simonds:

As of August 1, 2018, | am the Executive Manager for the Carlsbad Municipal Water District
(CMWD). CMWD is aware that Leucadia Wastewater District (LWD) has entered into an
agreement commencing on September 1, 2018, with La Costa Resort & Spa -- one of CMWD’s
water customers -- to retail recycled water directly for use on La Costa Resort & Spa’s golf
course. CMWD has notified LWD that it objects to the proposed agreement, which appears to
trigger the mandatory LAFCO approval process under California Government Code section
56824.10 et seq. because LWD is attempting to provide a different class of service by retailing
recycled water. LWD asserts that LAFCO approval is not required based on an email from
former San Diego LAFCO Executive Officer Michael Ott, dated Feb. 8, 2013. (See attached.)
CMWD submits this complaint and request for a determination of LAFCO jurisdiction under
Government Code section 56824.10.

Background
La Costa Resort & Spa is within CMWD'’s service area for water service, and within LWD’s

service area for sewer service. As stated in the 2013 Five-Year Sphere of Influence and Service
Review for North County Coastal (San Dieguito) Water and Wastewater Agencies, CMWD “is
authorized to provide potable water services to approximately 85% of the City of Carlsbad,” and
its service area totals approximately 32 square miles. (2013 SOI Review p. 23.) CMWD also has
extensive recycled water supply infrastructure to serve its water customers’ irrigation needs,
including a recycled water pipeline available to serve La Costa Resort & Spa.

LWD, on the other hand, “is authorized to provide wastewater and reclaimed water services
within a 15-square mile area that includes the northern portion of the City of Encinitas and the
south easterly portion of the City of Carlsbad.” (2013 SOI Review p. 9.) LWD owns and operates

Carlsbad Municipal Water District
5950 EI Camino Real | Carlsbad, CA 92008 | 760-438-2722 | 760-431-1601 fax | www.carlsbadca.gov



the Gafner Water Reclamation Facility, which receives and treats secondary effluent delivered
from the Encina Water Pollution Control Facility. The 2013 Sphere of Influence and Service
Review correctly noted: “Recycled water produced at the Gafner Facility is sold, on a wholesale
basis, to irrigate the La Costa Resort & Spa Golf Course via a sales agreement with Carlsbad
MWD.” (2013 SOI Review p. 46 (emphasis added).)

In 1991, CMWD and LWD first entered into an agreement in which CMWD purchased recycled
water on a wholesale basis from LWD to provide to the La Costa Resort & Spa. This agreement
was terminated on June 6, 2013. On September 1, 2013, CMWD and LWD entered into a new 5-
year agreement for CWMD to purchase recycled water on a wholesale basis from LWD to
provide to the La Costa Resort & Spa. That agreement terminated on Aug. 31, 2018. CMWD is
aware that LWD negotiated with La Costa Resort & Spa to directly sell recycled water on a retail
basis, and that LWD entered into such an agreement commencing on September 1, 2018.
CMWD had notified LWD that such an agreement would violate the Water Recycling Act of
1991* and requires LAFCO approval to exercise a latent new or different class of service to
provide retail recycled water service.

LAFCO Approval is Mandatory Prior to Exercising Latent Powers

Even if LWD could retail recycled water over CMWD's objection under the Water Recycling Act
of 1991, retail sale of recycled water is a latent power that cannot be exercised without LAFCO
approval. LWD would need to file a resolution of application with LAFCO and receive approval
following a public hearing, prior to exercising that new or different function or class of service.
Cal. Gov't Code §§ 56824.10 et seq.; South San Joaquin Irr. Dist. v. Superior Court, 162 Cal. App.
4th 146 (2008) (holding that retail electric service is a different class of service than wholesale
and the LAFCO approval process is mandatory prior to exercising that [atent power). The plan
for service that must be submitted with the application would need to disclose the total
estimated cost to provide the new or different class of service, the estimated cost of providing
that service to customers within LWD’s jurisdictional boundaries, and a plan to finance the new
or different class of service. It is not at all clear that LWD would be able to justify the costs to its
sewer ratepayers to provide retail recycled water to one customer.

Consistent with the statutes, the San Diego LAFCQO’s adopted Rules for Provision of New or
Different Special District Services/Functions (Latent Powers) state that “[a]t such time as the
Commission has identified the nature, location and extent of the functions and services of any
district, such district shall not provide any new or different function or class of service except as
authorized by this Article . . . .” San Diego LAFCO Rules, Article IV, Rule 4.9 (Restriction of
District Functions and/or Services). Article IV sets forth the process for seeking LAFCO approval.

I As a “recycled water producer” or “recycled water wholesaler” as defined under
California Water Code section 13575(b)(4) and (5), LWD is not authorized to sell recycled water
directly to a customer without the agreement of the of the retail water supplier for that
customer, which is CMWD. Cal. Water Code §§ 13580.5; 13580(b). While this is not necessarily
an issue for the San Diego LAFCO to decide, the Water Recycling Act’s distinction between
wholesale and retail sale of recycled water is relevant to the LAFCO issues.



In response to this authority, LWD has asserted in a letter dated July 24, 2018 (enclosed), that
LAFCO approval is not required based on an email from former Executive Officer Michael Ott.
The text of this email is included in the LWD letter. The email cites no legal authority and it is
not entirely clear what question is being answered. From the facts stated in the email, however,
it appears that Mr. Ott may have been addressing whether LAFCO approval would have been
required for an out of service agreement under Government Code section 56133. Thus, CMWD
requests a formal decision from the San Diego LAFCO on this matter.

While there does not appear to be an adopted procedure for resolution of this type of
complaint, CMWD suggests using the process that has been used for resolution of similar
LAFCO jurisdictional issues, such as out of service area agreements under Government Code
section 56133. As CMWD understands this process, the Executive Officer will issue a
Preliminary Determination after receiving comments from interested parties. Parties then have
another opportunity to comment on the Preliminary Determination and may appeal to the full
Commission if the issue is not resolved. Please do not hesitate to contact me at 760-434-2829 if
you need any additional information from CMWD. Thank you for your attention to this matter.

Sincerely,

A ) ¢
lz, 7/~ Scott Chadwick
( Executive Manager

Attachments:

Cease and Desist Letter (Feb. 14, 2018)
LWD Response (Mar. 5, 2018)

CMWD Letter (July 23, 2018)

LWD Response (July 24, 2018)

cc (by email only):
Celia Brewer, General Counsel, Carlsbad Municipal Water District
Paz Gomez, Public Works Director, City of Carlsbad/Carlsbad Municipal Water District
Vicki Quiram, Utilities Director, City of Carlsbad/Carlsbad Municipal Water District
Paul Bushee, General Manager, Leucadia Wastewater District
Wayne Brechtel, General Counsel, Leucadia Wastewater District
Brian Hughes, General Manager, La Costa Resort & Spa
Michael Colantuono, Legal Counsel, San Diego LAFCO



Municipal Water District

February 14, 2018

VIA CERTIFIED MIAIL

Paul Bushee, General Manager
lLeucadia Wastewater District
1860 La Costa Avenue
Carlshad, CA 92009

Re:  Direct sale of recycled water to Omni La Costa Resort & Spa

CEASE AND DESIST

Dear Mr. Bushee:

It has come to the attention of Carlsbad Municipal Water District staff that Leucadia
Wastewater District has been attempting to negotiate an agreement with Omni La Costa Resort
& Spa to sell recycled water directly for use on the golf course. As a “recycled water producer”
or “recycled water wholesaler” as defined under California Water Code section 13575(b)(4),
Leucadia Wastewater District is not authorized to sell recycled water directly to a customer
without the agreement of the retail water supplier for that customer, which is the Carlsbad
Municipal Water District. Cal. Water Code §§ 13580.5(b); 13580(b). The Carlsbad Municipal
Water District does not agree to Leucadia Wastewater District’s direct sale of recycled water to
our customer. As you are aware, our Agreement for Sale of Recycled Water is expiring this
August, and we look forward to negotiating a new agreement to purchase recycled water from

you.

If you do not cease and desist your attempts to negotiate for direct sale of recycled water to
Omni La Costa Resort & Spa, then the Carlshad Municipal Water District will have no alternative
but to pursue legal remedies. We appreciate your prompt attention to this matter.

Cevin @rawford,
Executive Manager

cc: Celia Brewer, General Counsel
Mathew Dunmyer, Golf Course Maintenance Director, Omni La Costa Resort & Spa

Carfsbad Municipal Water District
5950 El Camino Real | Carlsbad, CA 92008 | 760-438-2722 | 760-431-1601 fax | www.carlshadca.gov
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March 5, 2018

VIA CERTIFIED MAIL

Ref: 18-6135
Kevin Crawford, Executive Manager
Carlsbad Municipal Water District
5950 El Camino Real

Carlsbad, California 92008

;V‘Re: | Direct Sale of Recycled Water to Omni La Costa Resort & Spa

Dear Mr. Crawford:

_ This letteris in response to your February 14, 2018 letter requesting that the Leucadia Wastewater

_ District (LWD) discontinue discussions regarding the direct sale of recycled water to the Omni La
 Costa Resort and Spa (La Costa). Please note that, as a professional courtesy, LWD
communicated its intent to potentially provide recycled water directly to La Costa at a meeting
with Carlsbad Municipal Water District (CMWD) staff in December 2017. Unfortunately, this
courtesy was not reciprocated when the CMWD Board took action on our agreement last week.
We respectfully disagree with your analysis of the California Water Code as it pertains to recycled
water and offer the following comments in response:

Your reference to provisions in the Water Recycling Water Act (Health & Safety Code § 13576 et
seq.) incarrectly assumes the City is the only authorized retailer of recycled water to La Costa.
The City and LWD are both authorized retailers of recycled water under the Act'. As a County
\Water District, LWD is statutorily authorized to provide recycled water directly to the South La
Costa Golf Course. (Water Code § 30000 et seq.) LWD's authority was confirmed by the Local
Agency Formation Commission (‘LAFCQ”) in 2013, and LWD retains a Master Reclamation
Permit authorizing delivery of water to the south course. LWD has provided recycled water
directly to the La Costa Golf Course since 1961, at times via an agreement with the City of
Carlsbhad, and other times, a direct agreement with the customer, most recently in 2013 after the
City noticed its intent to terminate its Agreement with the District at that time. The same statutory
and permit authority to contract directly with La Costa remains in place today.

We are certainly open to discussions with CMWD regarding an agreement for the continued sale
of recycled water. To help you better understand LWD's position on this matter, we thought it
would be beneficial to provide a brief history of previous efforts with CMWD regarding recycled
water.

1 “Retailer” means the retail water supplier in whose service area is located the property to which a customer
requests the delivery of recycled water service. Health & Safety Code Section 13580(b). The La Costa Golf Course
s within LWD’s jurisdictional service area.
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We began discussions with CMWD regarding an extended longer-term agreement in 2007.
These discussions continued through several generations of CMWD management staff. These
efforts ultimately resulted in the execution of the existing five-year agreement in 2013. In terms
of infrastructure related facilities such as this, we hope that you can appreciate that a five-year
agreement is not optimal for recouping infrastructure improvement costs needed to keep the
facility in working order. Since 2013, LWD has initiated several meetings with CMWD staff in an
effort to facilitate negotiation of an extended or new agreement and virtually no progress has been
made.

It is also important to note that CMWD adopted its Recycled Water Master Plan in 2012, which
was concurrent with our discussions regarding an extended agreement. The Master Plan and its
associated environmental documents clearly contemplated a new pipeline to serve the La Costa
South Golf Course. The proposed CMWD pipeline was planned for the exact same delivery point
that LWD has delivered to since the early 1960’s and would have effectively stranded over $6
million in LWD assets that were and continue to be in good working order. We asserted then-and
maintain now that we do not believe this is the best use of public funds or in the best interest of
the public in general.

Furthermore, the North San Diego Water Reuse Coalition, of which both LWD and CMWD are
members, was formed to develop a regional approach to recycled water. We believe that the use
of all existing assets within the Coalition is vital to helping resolve the State’s water issues.

In summary, LWD has expended a great deal of effort over a long period of time to negotiate a
long-term recycled water arrangement with CMWD with only the existing short-term agreement
to show for it. We reiterate that we are open to discussions regarding a new recycled water
agreement with CMWD. However, if reasonable terms cannot be negotiated, we reserve our right
to continue discussions with La Costa regarding a direct recycled water arrangement.

Please do not hesitate to contact me at (760) 753-0155 ext. 3014 if you have any questions or
would like to schedule a meeting to discuss this matter further.

Best regards,

/Y 7
=" 0 J\./
é’é&%}g i %ﬁ’égém

Paul J. Bushee
General Manager

ce: Mathew Dunmyer, Omni La Costa Resort & Spa
Wayne Brechtel, Worden Williams, LLP
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VIA EMAIL AND U.S. MAIL

July 23, 2018

Board of Directors

Leucadia Wastewater District
1960 La Costa Avenue
Carlsbad, CA 92009
dikulchin@®lwwd.org
aivliussen@bwwd.org
esullvan@lwwd.org
domsted@lwwd.org
thanson@lwwd.org

RE: Sale of Recycled Water 1o La Costa Resort & Spa
Dear Board Members:

Effective August 1, 2018, | will be the Executive Manager for the Carlsbad Municipal Water
District. We are aware that your staff has continued to negotiate an agreement with La Costa
Resort & Spa to sell recycled water directly for use on the golf course. We have reviewed the
letter from General Manager Paul Bushee dated March 5, 2018, and do not believe that it
provides a legal basis for your proposed agreement. | wanted to take the opportunity to state
Carlshad Municipal Water District’s continued opposition to that agreement and set forth our
legal position. As stated in our cease and desist letter dated February 14, 2018, such an
agreement would violate California Water Code sections 13580.5(b) and 13580(b). As a
“recycled water producer” or “recycled water wholesaler” as defined under California Water
Code section 13575(b), Leucadia Wastewater District is not authorized to sell recycled water
directly to La Costa Resort & Spa without the agreement of the retail water supplier for La
Costa Resort & Spa, which in this case is the Carlsbad Municipal Water District. The Carlsbad
Municipal Water District ohjects to Leucadia Wastewater District’s direct sale of recycled water
to our customer. If Leucadia Wastewater District has sold recycled water directly to La Costa
Resort & Spa in the past, it was without the agreement of Carlshad Municipal Water District.

Even if Leucadia Wastewater District could retail recycled water over Carlsbad Municipal Water
District’s objection, this is a latent power that cannot be exercised without approval of the San
Dlego County Local Agency Formation Commission (LAFCO). Leucadia Wastewater District
would need to file a resolution of application with LAFCO and receive approval following a
public hearing, prior to exercising that new or different function or class of service. Cal. Gov't

Carisbad Municipal Water District
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Code §§ 56824.10 et seq.; South San Joaquin Irr. Dist. v. Superior Court, 162 Cal. App. 4th 146
(2008) (holding that retail electric service is a different class of service than wholesale and the
LAFCO approval process is mandatory prior to exercising that latent power). The plan for
service that must be submitted with the application would need to disclose the total estimated
cost to provide the new or different class of service, the estimated cost of providing that service
to customers within Leucadia Wastewater District’s jurisdictional boundaries, and a plan to
finance the new or different class of service. It is not at all clear that LAFCO would be able to
approve such an application for Leucadia Wastewater District to retail recycled water to one
customer.

Finally, the Master Reclamation Permit that covers Leucadia Wastewater District prohibits
delivery of recycled water except through an agreement with Carlsbad Municipal Water
District, unless Leucadia Wastewater District complies with the regulations applicable to a
Recycled Water Agency. {San Diego Regional Water Control Board Order No. R9-2004-0223). To
our knowledge, Leucadia Wastewater District is not a qualified Recycled Water Agency at this
time.

We hope that you take these issues into consideration. We will be requesting a meeting with
Mr. Bushee and Mr. Brechtel to discuss these issues in an attempt to resolve this matter
without having to resort to litigation,

seatt-hadwick
Chief Operating Officer

cc {by email only):
Celia Brewer, General Counsel, Carlsbad Municipal Water District
Wendy Chambers, Utilities Director, City of Carlsbad/Carlsbad Municipal Water District
Paul Bushee, General Manager, Leucadia Wastewater District
Wayne Brechtel, General Counsel, Leucadia Wastewater District
Tom Kermahon, General Manager, La Costa Resort & Spa
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July 24, 2018

Ref: 19-6292
Scott Chadwick, Chief Operating Officer

Carlsbad Municipal Water District

5950 El Camino Real

Catisbad, California 82008

 Re: Direct Sale of Recycled Water to OMNI La Costa Resort and Spa
Dear Mr. Chadwick:

| am writing in response to your July 23, 2018 letter which, once again, seeks to compel the Leucadia
Wastewater District (LWD) to discontinue discussions regarding the direct sale of recycled water to Omni
La Costa Resort-and Spa. As before, LWD respectfully disagrees with the legal contentiofis you assert
on behalf of the Carlsbad Municipal Water District (CMWD). We addressed your Water Recycling Act
claims in my March 5, 2018 letter to CMWD Executive Manager, Kevin Crawford. In addition, we urge
you to consider the following,

- CMWD has voluntarily relinguished its role as a retail purveyor of recycled water to the South La Costa
- Golf Course (South Course). The only facility able to deliver recycled water to the South Course is the
Forest R. Gafner Plant, which is owned and operated by LWD. LWD has provided recycied water directly
to the South Course since 1961, at times via an agreement with the City of Carlsbad, and other times, a
direct agreement with La Costa. In other words, sometimes LWD acted as the retail purveyor and other
times, the City acted in that capacily. Most recently, LWD and the City of Carlsbad entered into an
agreement by which the City acted as the recycled water retailer. However, the City issued a notice of
termination to LWD on March 8, 2018, and it takes effect on August 31, 2018. Given that CMWD does
not have any facilities capabie of delivering recycled water to the South Course, it follows that it is not
capable of being a recycled water retailer to the South Course after August 315L.  Given this reality,
CMWD's continued objection to LWD reassuming it role as the retail purveyor of recycled water is difficult
to understand:

LWD's delivery of recycled water to the South Course is not a latent power that must be approved by
LAFCO. The LAFCO contention is not new. It was raised by former CMWD Employse Bill Plummer in
_ an unsuccessful effort to stop LWD from acting as a direct purveyor of recycled water in 2013. You may
not have been apprised of the following response by the LAFCO Executive Director, Mike Ott.

Bill,

Robert Barry forwarded your émail to me and discussed the issue Carlsbad MWD is
experiencing with Leucadia Wastewater District (WD) regarding the provision of reclaimed
water service to the La Costa Resort. Your discussion of issues is very thorough & helpful;
however, one comment heeds to be clarified. You state that Leucadia WD is interested in
providing reclaimed water directly to the La Costa Resort and you define this as a “new.
service”. According to LAFCO records, the Leucadia WD has provided water reclamation
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service {production and supply) to the La Costa Resort for about 30 years from 1961 to the mid-
1990s. In addition, when LAFCO classified the various functions of all special districts in San
Diego County about 40 years ago, Leucadia WD was recognized asa wastewater service
provider, inclusive of reclamation service. In light of this fact and Leucadia WD's history of
providing reclamation service, Leucadia WD's current decision to once again provide
reclamation service directly to the La Costa Resort does not constitute a “new service”.
Therefore, LAFCO does hot have purview over the matter. In addition, since the La Costa
Resort is already located within the jurisdictional boundaries of the Leucadia WD, there does
not appear to be any additional LAFCO issues. Nonetheless, we hope the two districts resclve
this dispute in a cooperative and cost-effective manner for the ratepayers in Carlsbad. If you
have any further questions, please contact us. — Mike

Viichael D, Ot
Executive Officer
San Dlego LAFCO

(E~-mail dated February 8, 2013 from Mike Ott to Bill Plummer)

Finally, LWD qualified as a Recycled Water Agency under its Master Reclamation Permit in 2013 when
itacted as a direct purveyor. LWD has notified the Regional Board that it will resume its role as a direct
‘purveyor of water to the South Course in September 2018, and the change of status was accepted by
the Board without objection,

In conclusion, [ appreciate that you are stepping into an issue that has a long and complicated history.
However, your recent demand does not change the legal reality that LWD is authorized to purvey recycled
water directly to the South Course. CMWD's unilateral decision to terminate its agreement with LWD has
created a circumstance in which LWD has no choice but to-consider the option of resuming its role as a
direct purveyor of recycled water to the South Course. | am sure you would agree that shutting down the
only plant currently capable of dslivering recycled water to the South Course and forcing La Costa to
begin watering the South Course with more expensive and limited potable water would not be in the

public interest.

We would be more than happy to meet with you to discuss this issue further. Please do not hesitate to
contact me at (760) 753-0155 ext. 3014 if you have any questions or would like to schedule a meeting.

BestTegards, -
f’"/y f?“

& /
' W’*‘“’N) §

/

/
/O
Paul J, Bushee
General Manager

cc: (by email only)
Wayne Brechtel, Worden Williams, LLP
LWD Board of Directors
Carisbad City Coungcil
Celia Brewer, CMWD General Council
Tom Kermabon, General Manager, La Costa Spa & Resort
Wendy Chambers, Utilities Director, City of Carlsbad
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June 3, 2019

Ref: 19-6670
Keene Simonds, Executive Officer
San Diego County
Local Agency Formation Commission
County Operations Center
9335 Hazard Way, Suite 200
San Diego, CA 92123

Re: Preliminary Determination Regarding Recycled Water Service to La Costa Resort and Spa

Dear Mr. Simonds:

The Leucadia Wastewater District (LWD) respectfully requests that you reconsider and reverse your May
6, 2019 Preliminary Determination that LWD needs Local Agency Formation Commission (LAFCO)
approval to continue providing recycled water to the Omni La Costa Resort and Spa (La Costa). In the
alternative, LWD requests that the Preliminary Determination be submitted to the LAFCO Board of
Directors so that it can make a final decision on the issue. LWD submits that the Preliminary
Determination is premised on a misunderstanding of the facts and applicable law and would require a
result that would be contrary to the basic purposes for which LAFCO exits, the efficient and cost-effective
provision of services to the residents of San Diego County.

A. The Preliminary Determination Would Lead to An lllogical Result.

The Preliminary Determination would require LWD to ask permission to continue doing what it has done
for more than 50-years — provide recycled water to the South La Costa Golf Course (South Course). It
was made in response to a request by the Carlsbad Municipal Water District (CMWD), which claims to
have “a recycled water pipeline available to serve La Costa Resort & Spa'.” This statement is misleading
at best. CMWD does provide recycled water to the La Costa’s North Golf Course at a higher cost than
is charged by LWD. However, CMWD does not have facilities capable of delivering water to the South
Golf Course. The recycled water delivered to the South Golf Course is produced at LWD’s Forest R.
Gafner Plant, which is owned and operated by LWD, and is delivered with infrastructure that is also
owned and operated by LWD. For Carlsbad to provide water to the South Course, additional piping and
infrastructure would be required. It is LWD's understanding that CMWD has requested that La Costa pay
the cost of the necessary infrastructure. Thus, if your Preliminary Determination is upheld and CMWD
takes over, La Costa would be required to expend substantial sums to install a new recycled water
delivery system so that it could then pay CMWD more for recycled water than is currently being charged
by LWD. LWD does not believe this result was intended when the Preliminary Determination was drafted,
but it is a real possibility if the determination is not reversed.

! Letter from Scott Chadwick, Executive Manager, Carlsbad Municipal Water District dated December 24, 2018, page 1.

1960 LA COSTA AVENUE, CARLSBAD, CA 92009 « PHONE 760.753.0155 * FAX 760.753.3094 «LWWD.ORG * INFO@LWWD.ORG




Exhibit 14



From: Bill Plummer <Bill.Plummer@carlsbadca.gov>

Sent: Friday, February 08, 2013 11:33 AM
To: Ronald Kemp

Subject: FW: Leucadia Wastewater District
Importance: High

fyi

From: Ott, Mike [mailto:Mike.Ott@sdcounty.ca.gov]
Sent: Friday, February 08, 2013 11:13 AM

To: Bill Plummer

Cc: Barry, Robert

Subject: FW: Leucadia Wastewater District
Importance: High

Bill,

Robert Barry forwarded your email to me and discussed the issue Carlsbad MWD is experiencing with Leucadia
Wastewater District (WD) regarding the provision of reclaimed water service to the La Costa Resort. Your discussion of
issues is very thorough & helpful; however, one comment needs to be clarified. You state that Leucadia WD is
interested in providing reclaimed water directly to the La Costa Resort and you define this as a “new service”. According
to LAFCO records, the Leucadia WD has provided water reclamation service (production and supply) to the La Costa
Resort for about 30 years from 1961 to the mid-1990s. In addition, when LAFCO classified the various functions of all
special districts in San Diego County about 40 years ago, Leucadia WD was recognized as a wastewater service provider,
inclusive of reclamation service. In light of this fact and Leucadia WD’s history of providing reclamation service,
Leucadia WD’s current decision to once again provide reclamation service directly to the La Costa Resort does not
constitute a “new service”. Therefore, LAFCO does not have purview over the matter. In addition, since the La Costa
Resort is already located within the jurisdictional boundaries of the Leucadia WD, there does not appear to be any
additional LAFCO issues. Nonetheless, we hope the two districts resolve this dispute in a cooperative and cost-effective
manner for the ratepayers in Carlsbad. If you have any further questions, please contact us. — Mike

Michael D. Ott

Executive Officer

San Diego LAFCO

9335 Hazard Way, Suite 200
San Diego, CA 92123
Phone: (858) 614-7755

Fax: (619) 614-7766
sdlafco.org

From: Bill Plummer [mailto:Bill.Plummer@carlsbadca.gov]
Sent: Wednesday, February 06, 2013 8:23 AM

To: Barry, Robert

Subject: Leucadia Wastewater District




We are responding to your request for information regarding the new service LWD wants to provide. Please see below:
Since 1952, the Carlsbad Municipal Water District (CMWD) has been providing retail potable water service to its
customers. Beginning in 1990 CMWD began developing a recycled water system to lower its dependence on imported
water supplies. This required CMWD to obtain tertiary treated recycled water so that it could be used for all purposes
except drinking water. CMWD obtained a discharge order from the regional board in 1991 to retail recycled water within
its entire service area. CMWD had no tertiary treatment facility initially, but Vallecitos Water District and LWD did have
small satellite wastewater treatment plants that could be used as a source of recycled water if tertiary facilities were
constructed. CMWD entered into agreements with Vallecitos Water District and also LWD to obtain this supply.

In particular, LWD constructed a small 1 MGD Tertiary treatment process through a State loan program and then
through the agreement with CMWD began delivering recycled water to CMWD. CMWD then provided this tertiary
treated water to La Costa for their golf course. The agreement with LWD ended in 2011. Negotiations on a new
agreement was pursued, CMWD submitted a letter in June 2012 indicating that the agreement would not be renewed
because CMWD was not able to negotiate an equitable cost for the tertiary treated water compared to other available
sources.

Since June 2012, LWD initiated efforts to supply La Costa directly from their tertiary treatment plant by submitting a
written proposal to La Costa. This is beginning to result in a bidding war by La Costa to see which agency can supply the
lowest cost tertiary treated recycled water. Removing the La Costa golf course demand is a financial impact to CMWD’s
recycled water distribution system.

We hope the information above answers your questions.
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RULES
SAN DIEGO
LOCAL AGENCY FORMATION COMMISSION

ARTICLE IV
PROVISION OF NEW OR DIFFERENT
SPECIAL DISTRICT SERVICES/FUNCTIONS
(LATENT POWERYS)

4.1  Authorization

4.2  Definitions

4.3 Powers of the Commission

4.4  Classification of Functions and Services

4.5 Requirements of Special Districts

4.6 Commission Determination

4.7  Commission Disapproval of Report

4.8 Commission Determination of District Functions and/or Services

4.9 Restriction of District Functions and/or Services

4.10 Provision of Additional Functions and Services

4.10a Exception to Requirement for LAFCO Approval of the Provision of Additional
Functions and/or Services

4.11 Application Materials for Latent Powers

4.12 Public Hearing Requirements

4.13 Commission Disapproval of Application

4.14 Commission Approval

4.15 Commission Procedures

4.1 AUTHORIZATION -

As provided in Government Code Section 56821, Chapter 761, Statutes 2000; amended
by Chapter 667, Statutes 2001 and applicable predecessor statutes, the Commission
adopts this Article as its rules and regulations governing the provision of new or different
services/functions (latent powers) of special districts and reaffirms the representation upon
the Commission of independent special districts.

4.2 DEFINITIONS -

The following definitions shall apply under this Article:

1. "Commission" means the San Diego County Local Agency Formation Commission.

2. "District" means an agency of the State as defined by Section 56036 of the
Government Code for which the County of San Diego is its principal county as defined
by Section 56066 of the Government Code.

3. "Executive Officer" means the executive officer appointed by the Commission or the
County officer acting as the executive officer.
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"Function" means any power granted by law to a local agency or a county to provide
designated governmental or proprietary services or facilities for the use, benefit, or
protection of persons or property (Government Code Section 56040).

"Legislative body" means the legislative body or the governing board of a district as
defined in this Article.

"Proceedings" means proceedings taken pursuant to this Article.

"Proposal” means a request or statement of intention made by a resolution of
application of a legislative body proposing proceedings for the provision of additional
functions or services.

"Service" means a class established within a single local agency function including the
public facilities necessary to perform the function. The San Diego LAFCO’s adopted
service classification system adopted per Government Code Section 56074 is
applicable to all local agencies for purposes of defining functions and services.

4.3 POWERS OF THE COMMISSION -

The Commission may:

1.

Require existing districts to file written reports with the Commission specifying the
functions or classes of service provided by such districts (Government Code Section
56425 (h) (1)). Commission proceedings for the exercise of new or different functions
or classes or services by special districts may be initiated by a special district by a
resolution of application, including all of the matters specified for a petition in
Government Code Section 56700, and submitted to the Executive Officer with a plan
for services prepared pursuant to Section 56653 (Government Code Sections
56824.10, added by Chapter 667, Statutes 2001; and 56824.12).

Identify the nature, location, and extent of any functions or classes of service provided
by existing districts (Government Code Section 56425 (h) (2)).

Determine that, except as otherwise authorized by such rules and regulations, no new
or different function or class of service shall be provided by any existing district
(Government Code Section 56824.14). The Commission shall review and approve or
disapprove with or without amendments, wholly, partially, or conditionally, proposals
for the establishment of new or different functions or class of services within the
jurisdictional boundaries of a special district after a public hearing is called and held for
that purpose. The expansion of latent powers shall not require a public hearing.

Modify (expand, increase, decrease, or eliminate) services or functions within the
boundaries of an existing special district if requested by resolution of a special district
that is subject to the proposed service or function modification.

These rules and regulations shall not apply to the extension or enlargement, within the
boundaries of an existing special district, of any function or service that the Commission,
pursuant to this Article has determined is currently being provided by such special district.
However, if LAFCO has restricted the geographic area of any special district function or
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service as a condition of latent powers activation, then LAFCO retains authorization over
any extension, expansion, or enlargement, of such function or service within the
boundaries of an existing special district.

4.4 CLASSIFICATION OF FUNCTIONS AND SERVICES -

The following classifications of functions and services are hereby established:

FUNCTION SERVICES

Water Wholesale, Retalil, Replenishment,
Injection

Sewer Collection, Transportation, Treatment,

Public Transportation
Street Lighting

Power

Gas

Cable Television
Telephone/Communications
Police

Fire

Ambulance
Rescue/Disaster
Parks and Recreation

Flood Control

Cemeteries

Hospitals

Solid Waste

Pest Control

Vector Control

Libraries

Weed Abatement

Planning

Soil Conservation

Roads, Streets and Highways
Section 4.14 added: 9/16/74

Updated August 2019 |

Reclamation, Disposal
Land, Sea, Air

Generation, Distribution
Distribution

Watershed, Structural

Regional Park Development/Maintenance
Local Park Development/Maintenance
Recreation

Improvement/Maintenance
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4.5 REQUIREMENTS OF SPECIAL DISTRICTS -

Upon the adoption of this Article, each special district shall, at the request of the Executive
Officer, provide, to the satisfaction of the Commission, the following materials within 30
days of such request:

1. Areport of which functions and services are currently being provided by that district;

2. A statement as to the legal provisions regarding the rendering of such functions and
services;

3. A map, showing the boundaries of the district and the location(s) where functions and
services are provided.

For purposes of these rules and regulations a district shall be deemed to be providing a
function or service if bonds have been heretofore authorized therefore, if substantial sums
have been expended, if substantial financial obligations have been incurred therefore, if
property, facilities or equipment have been acquired or constructed for such purpose, or if
the district is actually exercising its powers to provide such function or service for the
benefit of lands or inhabitants within the district.

4.6 COMMISSION DETERMINATION -

Following the receipt of such materials from a district as provided for in Section 4.5, the
Commission shall determine:

1. To approve with or without amendment, wholly or partially or to disapprove the report
on the functions and services currently being provided by the district and the
location(s) where such functions or services are being provided;

2. To refer the report back to the district having submitted it and request modification of
such report; the Commission shall set a reasonable date for the re-submittal of such
modified report.

4.7 COMMISSION DISAPPROVAL OF REPORT -

In the event the Commission disapproves a report on the functions and services, the
Commission may make its own study and report on the functions and services being
provided by a district; the Commission shall, at the request of the affected district, consider
its report at a public hearing prior to making a final determination on same.

4.8 COMMISSION DETERMINATION OF DISTRICT FUNCTIONS AND/OR SERVICES -

By approving the report of a special district as provided in Section 4.5 or by making its own
report on the functions and services of a district as provided in Section 4.7, the
Commission shall thereby identify the nature, location and extent of the functions or
services provided by such a district.
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4.9 RESTRICTION OF DISTRICT FUNCTIONS AND/OR SERVICES -

At such time as the Commission has identified the nature, location and extent of the
functions and services of any district, such district shall not provide any new or different
function or class of service except as authorized by this Article, provided that this rule shall
not apply to the extension or enlargement, within the boundaries of an existing special
district, of any function or service which the Commission, pursuant to this Article, has
determined is currently being provided by such special district. In approving a new or
different function of class or service, the San Diego LAFCO may restrict the provision of
the new or different function or class of service to a geographically specific area within the
district. If the Commission imposes this restriction, any subsequent extension or
enlargement of the service area will be subject to LAFCO review.

4.10 PROVISION OF ADDITIONAL FUNCTIONS AND SERVICES -

Any district making a proposal to provide functions and/or service in addition to those
identified by the Commission pursuant to this Article shall file with the Executive Officer a
resolution of its governing board making application for the provision of additional functions
and/or services.

4.10a EXCEPTION TO REQUIREMENT FOR LAFCO APPROVAL OF THE PROVISION
OF ADDITIONAL FUNCTIONS AND/OR SERVICES -

A district which is authorized by state law to provide for generation and distribution of
electric power is not required to make application to nor obtain authorization from the
Commission before providing that function, although the district has not provided that
function previously (9/14/81).

4.11 APPLICATION MATERIALS FOR THE PROVISION OF NEW OR DIFFERENT
SERVICES/FUNCTIONS (LATENT POWERS) -

A resolution of application shall be in such form as the Commission may prescribe and
shall be accompanied by:

A statement of the nature of the proposal and the reasons therefore;

A legal description of the territory which is the subject of the proposal,

A map showing the boundaries of the subject territory;

Such additional date and information as may be required by the Executive Officer,
pertaining to any of the matters or factors which may be considered by the
Commission;

5. The name of the officers or persons, not to exceed three, who are to be given mailed
notice of hearing.

POnNPE
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4.12 PUBLIC HEARING REQUIREMENTS FOR LATENT POWERS ACTIVATION -

Upon the filing of a resolution of application, the Executive Officer shall set the matter for
hearing by the Commission.

1. The date of the hearing shall not be more than 90 days after such filing.

2. The Executive Officer shall cause notice of hearing to be published in a newspaper of
general circulation within the area for which the provision of additional functions and/or
services are proposed, as specified in Government Code Section 6061 and 56824.14.

3. The Executive Officer shall also cause notice of such hearing to be mailed at least
twenty-one (21) days prior to the date of hearing to:

(a) the district adopting the resolution of application;

(b) each city or district within three miles of the subject district;

(c) each person who is designated in the application to receive notice or any person
who has filed a written request for special notice with the Executive Officer.

4. Such hearing may be continued from time to time for a period not to exceed 70 days
from the original date of such hearing. The conduct of such hearing shall be governed
by the provisions of Section 56666 of the Government Code and by the Rules of the
Commission. At any time not later than 35 days after the conclusion of the hearing, the
Commission shall adopt a resolution making determinations approving or disapproving
the provision of the additional functions and/or services by the District.

4.13 COMMISSION DISAPPROVAL OF APPLICATION -

If the Commission wholly disapproves any proposal involving the provision of such
additional functions and/or services by the subject district, no proceeding shall be taken for
the provision of such additional functions and/or services by the subject district for a period
of one year after the date of such disapproval unless said period is waived by the
Commission.

4.14 COMMISSION APPROVAL -

If the Commission approves the provision of additional function(s) and/or service(s), the
Executive Officer shall, within 30 days of such approval, forward to the subject district a
copy of the Commission's resolution.

4.15 COMMISSION PROCEDURES -

The procedures provided by this Article shall be generally guided by the provisions of
Chapter 5 (commencing with Section 56821, Chapter 761, Statutes of 2000; amended by
Chapter 667, Statutes 2001) of the Government Code.
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OMNI = HOTELS & RESORTS Attachment Six

September 16, 2019

Keene Simonds, Executive Officer
San Diego County

Local Agency Formation Commission
County Operations Center

9335 Hazard Way, Suite 200

San Diego, CA 92123

Re: Business Impacts of Switching Recycled Water Delivery to Carlsbad at the Omni La Costa Resort & Spa’s South Golf Course

Dear Mr. Simonds:

It is our understanding that the LAFCO Special Districts Advisory Committee is scheduled to consider at its October 11, 2019 meeting
whether the Leucadia Wastewater District
(“Leucadia”) may continue to deliver recycled water to the Omni La Costa South Golif Course. The purpose of this letter is to provide
further context on the long-standing operational relationship with Leucadia, the disruption of which would result in significant business
impacts on the Omni La Costa Resort & Spa.

The La Costa South Course has historically received recycled water produced by Leucadia’s treatment facility located adjacent to the
La Costa South Course. Our day-to-day communications regarding irrigation schedules, special events and other logistics are with
Leucadia operations staff and we have been satisfied with the service Leucadia provides. Although the formaiities of our billing
arrangement have varied over the years, Omni La Costa Resort & Spa’s operational relationship has always been directly with Leucadia
as the entity delivering water, as continues to be the case.

The La Costa South Course plays an integral role in the services that the Omni La Costa Resort & Spa provides and keeping the course

in excellent condition is a top priority. The business impacts of switching recycled water service from Leucadia to Carlsbad Municipal
Water District (“Carlsbad”) would be significant.

Carlsbad currently has no reliable means to deliver recycled water to the La Costa South Course and connecting directly to the Carlsbad
system would require an investment of over $1 million on the part Omni La Costa Resort & Spa to construct the necessary
infrastructure for this to happen. In addition, the recycled water rate for Carlsbad is approximately $250 more per acre-foot than the
Leucadia rate, which would equate to an additional expense to Omni La Costa Resort & Spa of $60,000 or more per year. Although

difficult to quantify, the business interruption costs of implementing a construction project concurrent with resort operations would
also be significant.

Leucadia has served, and to our knowledge could continue to serve, as a reliable recycled water source for the La Costa South Course.
A switch to Carlsbad would result in a high cost to Omni La Costa Resort & Spa without a measurable improvement in the Course’s
circumstances. We hope that this information is of assistance in evaluating whether LAFCO may allow Leucadia to continue its role as
a recycled water provider to the La Costa South Course.

Please do not hesitate to contact me at (760) 929-6300 or brian.hughes@omnihoteis.com should you have any questions or need
further clarification.

Sincerely,

Brian Hughes

Managing Direetor Omni La Costa Resort & Spa
ging 2100 Costa Del Mar Road - Carisbad, CA « 92009
760-438-9111 » 760-930-7087 fax

omnihotelscom

@ giotal hotet aliance-
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Attachment Seven

RULES
SAN DIEGO
LOCAL AGENCY FORMATION COMMISSION

ARTICLE IV
PROVISION OF NEW OR DIFFERENT
SPECIAL DISTRICT SERVICES/FUNCTIONS
(LATENT POWERYS)

4.1  Authorization

4.2  Definitions

4.3  Powers of the Commission

4.4  Classification of Functions and Services

4.5 Requirements of Special Districts

4.6 Commission Determination

4.7  Commission Disapproval of Report

4.8 Commission Determination of District Functions and/or Services

4.9 Restriction of District Functions and/or Services

4.10 Provision of Additional Functions and Services

4.10a Exception to Requirement for LAFCO Approval of the Provision of Additional
Functions and/or Services

4.11 Application Materials for Latent Powers

4.12 Public Hearing Requirements

4.13 Commission Disapproval of Application

4.14 Commission Approval

4.15 Commission Procedures

4.1 AUTHORIZATION -

As provided in Government Code Section 56821, Chapter 761, Statutes 2000; amended
by Chapter 667, Statutes 2001 and applicable predecessor statutes, the Commission
adopts this Article as its rules and regulations governing the provision of new or different
services/functions (latent powers) of special districts and reaffirms the representation upon
the Commission of independent special districts.

4.2 DEFINITIONS -

The following definitions shall apply under this Article:

1. "Commission" means the San Diego County Local Agency Formation Commission.

2. "District” means an agency of the State as defined by Section 56036 of the
Government Code for which the County of San Diego is its principal county as defined
by Section 56066 of the Government Code.

3. "Executive Officer" means the executive officer appointed by the Commission or the
County officer acting as the executive officer.
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"Function" means any power granted by law to a local agency or a county to provide
designated governmental or proprietary services or facilities for the use, benefit, or
protection of persons or property (Government Code Section 56040).

"Legislative body" means the legislative body or the governing board of a district as
defined in this Article.

"Proceedings" means proceedings taken pursuant to this Article.

"Proposal" means a request or statement of intention made by a resolution of
application of a legislative body proposing proceedings for the provision of additional
functions or services.

"Service" means a class established within a single local agency function including the
public facilities necessary to perform the function. The San Diego LAFCO’s adopted
service classification system adopted per Government Code Section 56074 is
applicable to all local agencies for purposes of defining functions and services.

4.3 POWERS OF THE COMMISSION -

The Commission may:

1.

Require existing districts to file written reports with the Commission specifying the
functions or classes of service provided by such districts (Government Code Section
56425 (h) (1)). Commission proceedings for the exercise of new or different functions
or classes or services by special districts may be initiated by a special district by a
resolution of application, including all of the matters specified for a petition in
Government Code Section 56700, and submitted to the Executive Officer with a plan
for services prepared pursuant to Section 56653 (Government Code Sections
56824.10, added by Chapter 667, Statutes 2001; and 56824.12).

Identify the nature, location, and extent of any functions or classes of service provided
by existing districts (Government Code Section 56425 (h) (2)).

Determine that, except as otherwise authorized by such rules and regulations, no new
or different function or class of service shall be provided by any existing district
(Government Code Section 56824.14). The Commission shall review and approve or
disapprove with or without amendments, wholly, partially, or conditionally, proposals
for the establishment of new or different functions or class of services within the
jurisdictional boundaries of a special district after a public hearing is called and held for
that purpose. The expansion of latent powers shall not require a public hearing.

Modify (expand, increase, decrease, or eliminate) services or functions within the
boundaries of an existing special district if requested by resolution of a special district
that is subject to the proposed service or function modification.

These rules and regulations shall not apply to the extension or enlargement, within the
boundaries of an existing special district, of any function or service that the Commission,
pursuant to this Article has determined is currently being provided by such special district.
However, if LAFCO has restricted the geographic area of any special district function or
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service as a condition of latent powers activation, then LAFCO retains authorization over
any extension, expansion, or enlargement, of such function or service within the
boundaries of an existing special district.

4.4 CLASSIFICATION OF FUNCTIONS AND SERVICES -

The following classifications of functions and services are hereby established:

FUNCTION
Water
Sewer

Public Transportation
Street Lighting

Power

Gas

Cable Television
Telephone/Communications
Police

Fire

Ambulance
Rescue/Disaster
Parks and Recreation

Flood Control

Cemeteries

Hospitals

Solid Waste

Pest Control

Vector Control

Libraries

Weed Abatement

Planning

Soil Conservation

Roads, Streets and Highways
Section 4.14 added: 9/16/74

Updated August 2019

SERVICES
Wholesale, Retail,
Injection

Collection, Transportation, Treatment,
Reclamation, Disposal

Land, Sea, Air

Replenishment,

Generation, Distribution
Distribution

Watershed, Structural

Regional Park Development/Maintenance

Local Park Development/Maintenance
Recreation

Improvement/Maintenance
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4.5 REQUIREMENTS OF SPECIAL DISTRICTS -

Upon the adoption of this Article, each special district shall, at the request of the Executive
Officer, provide, to the satisfaction of the Commission, the following materials within 30
days of such request:

1. Areport of which functions and services are currently being provided by that district;

2. A statement as to the legal provisions regarding the rendering of such functions and
services;

3. A map, showing the boundaries of the district and the location(s) where functions and
services are provided.

For purposes of these rules and regulations a district shall be deemed to be providing a
function or service if bonds have been heretofore authorized therefore, if substantial sums
have been expended, if substantial financial obligations have been incurred therefore, if
property, facilities or equipment have been acquired or constructed for such purpose, or if
the district is actually exercising its powers to provide such function or service for the
benefit of lands or inhabitants within the district.

4.6 COMMISSION DETERMINATION -

Following the receipt of such materials from a district as provided for in Section 4.5, the
Commission shall determine:

1. To approve with or without amendment, wholly or partially or to disapprove the report
on the functions and services currently being provided by the district and the
location(s) where such functions or services are being provided;

2. To refer the report back to the district having submitted it and request modification of
such report; the Commission shall set a reasonable date for the re-submittal of such
modified report.

4.7 COMMISSION DISAPPROVAL OF REPORT -

In the event the Commission disapproves a report on the functions and services, the
Commission may make its own study and report on the functions and services being
provided by a district; the Commission shall, at the request of the affected district, consider
its report at a public hearing prior to making a final determination on same.

4.8 COMMISSION DETERMINATION OF DISTRICT FUNCTIONS AND/OR SERVICES -

By approving the report of a special district as provided in Section 4.5 or by making its own
report on the functions and services of a district as provided in Section 4.7, the
Commission shall thereby identify the nature, location and extent of the functions or
services provided by such a district.
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4.9 RESTRICTION OF DISTRICT FUNCTIONS AND/OR SERVICES -

At such time as the Commission has identified the nature, location and extent of the
functions and services of any district, such district shall not provide any new or different
function or class of service except as authorized by this Article, provided that this rule shall
not apply to the extension or enlargement, within the boundaries of an existing special
district, of any function or service which the Commission, pursuant to this Article, has
determined is currently being provided by such special district. In approving a new or
different function of class or service, the San Diego LAFCO may restrict the provision of
the new or different function or class of service to a geographically specific area within the
district. If the Commission imposes this restriction, any subsequent extension or
enlargement of the service area will be subject to LAFCO review.

4.10 PROVISION OF ADDITIONAL FUNCTIONS AND SERVICES -

Any district making a proposal to provide functions and/or service in addition to those
identified by the Commission pursuant to this Article shall file with the Executive Officer a
resolution of its governing board making application for the provision of additional functions
and/or services.

4.10a EXCEPTION TO REQUIREMENT FOR LAFCO APPROVAL OF THE PROVISION
OF ADDITIONAL FUNCTIONS AND/OR SERVICES -

A district which is authorized by state law to provide for generation and distribution of
electric power is not required to make application to nor obtain authorization from the
Commission before providing that function, although the district has not provided that
function previously (9/14/81).

4.11 APPLICATION MATERIALS FOR THE PROVISION OF NEW OR DIFFERENT
SERVICES/FUNCTIONS (LATENT POWERS) -

A resolution of application shall be in such form as the Commission may prescribe and
shall be accompanied by:

A statement of the nature of the proposal and the reasons therefore;

A legal description of the territory which is the subject of the proposal;

A map showing the boundaries of the subject territory;

Such additional date and information as may be required by the Executive Officer,
pertaining to any of the matters or factors which may be considered by the
Commission;

5. The name of the officers or persons, not to exceed three, who are to be given mailed
notice of hearing.

el N
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4.12 PUBLIC HEARING REQUIREMENTS FOR LATENT POWERS ACTIVATION -

Upon the filing of a resolution of application, the Executive Officer shall set the matter for
hearing by the Commission.

1. The date of the hearing shall not be more than 90 days after such filing.

2. The Executive Officer shall cause notice of hearing to be published in a newspaper of
general circulation within the area for which the provision of additional functions and/or
services are proposed, as specified in Government Code Section 6061 and 56824.14.

3. The Executive Officer shall also cause notice of such hearing to be mailed at least
twenty-one (21) days prior to the date of hearing to:

(a) the district adopting the resolution of application;

(b) each city or district within three miles of the subject district;

(c) each person who is designated in the application to receive notice or any person
who has filed a written request for special notice with the Executive Officer.

4. Such hearing may be continued from time to time for a period not to exceed 70 days
from the original date of such hearing. The conduct of such hearing shall be governed
by the provisions of Section 56666 of the Government Code and by the Rules of the
Commission. At any time not later than 35 days after the conclusion of the hearing, the
Commission shall adopt a resolution making determinations approving or disapproving
the provision of the additional functions and/or services by the District.

4.13 COMMISSION DISAPPROVAL OF APPLICATION -

If the Commission wholly disapproves any proposal involving the provision of such
additional functions and/or services by the subject district, no proceeding shall be taken for
the provision of such additional functions and/or services by the subject district for a period
of one year after the date of such disapproval unless said period is waived by the
Commission.

4.14 COMMISSION APPROVAL -

If the Commission approves the provision of additional function(s) and/or service(s), the
Executive Officer shall, within 30 days of such approval, forward to the subject district a
copy of the Commission's resolution.

4.15 COMMISSION PROCEDURES -

The procedures provided by this Article shall be generally guided by the provisions of
Chapter 5 (commencing with Section 56821, Chapter 761, Statutes of 2000; amended by
Chapter 667, Statutes 2001) of the Government Code.
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Resolution approving report
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advisory committee; orders

New or different services;
resolution of application

District's proposal to provide
new or different services

Plan for services

Agenda Item No. 3
Attachment Eight

commission within 60 days, the advisory committee shall be
deemed to have approved the proposed changes in the report and
recommendation.

Within 30 days after the conclusion of the hearing, the
commission shall adopt a resolution approving the report and
recommendation, either as filed or as those regulations may be
changed by the commission.

56824.7. Any resolution approving the report and
recommendation of a special district advisory committee, either as
filed or as changed by the commission, shall order both of the
following:

(a) The repeal of regulations, in accordance with the
recommendations of the approved report.

(b) The chairperson of the commission to call and give notice of a
meeting of the independent special district selection committee to
be held within 15 days after the adoption of the resolution if
special district representatives on the commission are to be
selected pursuant to Section 56332.

Article 1.5. New or Different Services

56824.10. Commission proceedings for the exercise of new or
different functions or classes of services or divestiture of the
power to provide particular functions or classes of services, within
all or part of the jurisdictional boundaries of a special district,
pursuant to subdivision (b) of Section 56654, may be initiated by a
resolution of application in accordance with this article.

56824.12. (a) A proposal by a special district to provide a new or
different function or class of services or divestiture of the power to
provide particular functions or classes of services, within all or
part of the jurisdictional boundaries of a special district, pursuant
to subdivision (b) of Section 56654, shall be made by the adoption
of a resolution of application by the legislative body of the special
district and shall include all of the matters specified for a petition
in Section 56700, except paragraph (6) of subdivision (a) of
Section 56700, and be submitted with a plan for services prepared
pursuant to Section 56653. The plan for services for purposes of
this article shall also include all of the following information:

(1) The total estimated cost to provide the new or different
function or class of services within the special district's
jurisdictional boundaries.

(2) The estimated cost of the new or different function or class of
services to customers within the special district's jurisdictional
boundaries. The estimated costs may be identified by customer
class.
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Noticed public hearing on
district's application

Commission review and
approval

(3) An identification of existing providers, if any, of the new or
different function or class of services proposed to be provided and
the potential fiscal impact to the customers of those existing
providers.

(4) A written summary of whether the new or different function
or class of services or divestiture of the power to provide
particular functions or classes of services, within all or part of the
jurisdictional boundaries of a special district, pursuant to
subdivision (b) of Section 56654, will involve the activation or
divestiture of the power to provide a particular service or services,
service function or functions, or class of service or services.

(5) A plan for financing the establishment of the new or different
function or class of services within the special district's
jurisdictional boundaries.

(6) Alternatives for the establishment of the new or different
functions or class of services within the special district's
jurisdictional boundaries.

(b) The clerk of the legislative body adopting a resolution of
application shall file a certified copy of that resolution with the
executive officer. Except as provided in subdivision (c), the
commission shall process resolutions of application adopted
pursuant to this article in accordance with Section 56824.14.

(c) (1) Prior to submitting a resolution of application pursuant to
this article to the commission, the legislative body of the special
district shall conduct a public hearing on the resolution. Notice of
the hearing shall be published pursuant to Sections 56153 and
56154.

(2) Any affected local agency, affected county, or any interested
person who wishes to appear at the hearing shall be given an
opportunity to provide oral or written testimony on the resolution.

56824.14. (a) The commission shall review and approve with or
without amendments, wholly, partially, or conditionally, or
disapprove proposals for the establishment of new or different
functions or class of services, or the divestiture of the power to
provide particular functions or class of services, within all or part
of the jurisdictional boundaries of a special district, after a public
hearing called and held for that purpose. The commission shall not
approve a proposal for the establishment of new or different
functions or class of services within the jurisdictional boundaries
of a special district unless the commission determines that the
special district will have sufficient revenues to carry out the
proposed new or different functions of class of services except as
specified in paragraph (1).

(1) The commission may approve a proposal for the
establishment of new or different functions or class of services
within the jurisdictional boundaries of a special district where the
commission has determined that the special district will not have
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conditions for approval

sufficient revenue to provide the proposed new or different
functions or class of services, if the commission conditions its
approval on the concurrent approval of sufficient revenue sources
pursuant to Section 56886. In approving a proposal, the
commission shall provide that if the revenue sources pursuant to

Section 56886 are not approved, the authority of the special
district to provide new or different functions or class of services
shall not be established.

(2) Unless otherwise required by the principal act of the subject
special district, or unless otherwise required by Section 57075 or
57076, the approval by the commission for establishment of new
or different functions or class of services, or the divestiture of the
power to provide particular functions or class of services, shall not
be subject to an election.

(b) At least 21 days prior to the date of that hearing, the executive
officer shall give mailed notice of the hearing to each affected
local agency or affected county, and to any interested party who
has filed a written request for notice with the executive officer. In
addition, at least 21 days prior to the date of that hearing, the
executive officer shall cause notice of the hearing to be published
in accordance with Section 56153 in a newspaper of general
circulation that is circulated within the territory affected by the
proposal proposed to be adopted.

(c) The commission may continue from time to time any hearing
called pursuant to this section. The commission shall hear and
consider oral or written testimony presented by any affected local
agency, affected county, or any interested person who appears at
any hearing called and held pursuant to this section.

Article 2. Reorganization

56825. The commission shall have the powers and duties set forth
in Part 2 (commencing with Section 56300) and the additional
powers and duties specified in this chapter.

56826. A reorganization or a plan of reorganization shall provide
for one or more changes of organization of any type for each of
the subject districts and may provide for the formation of one or
more new districts pursuant to the principal act or acts designated
in the reorganization or plan of reorganization and Section 56100.

56826.5. (a) A proposal for reorganization that includes the
consolidation of two or more special districts not formed pursuant
to the same principal act shall only be approved by the
commission if both the following conditions are met:

(1) The commission is able to designate a successor or
successors, or form a new district or districts, authorized by their
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Simonds,Keene

From: Brian Hughes <brian.hughes@omnihotels.com>
Sent: Monday, December 09, 2019 1:57 PM

To: Simonds,Keene

Cc: David Smallwood

Subject: FW: [EXTERNAL] RE: Omni La Costa Resort update
Attachments: La Costa Water Cost Analysis.pdf

Good afternoon Keene,

Please find our consultant’s analysis. | just realized that | did not send it to you. | apologize for the delay. The key impact
points for our business are:

Please |

Doubling the power cost currently incurred for running the North Course pump station.

Would cut the life expectancy of the pump station in half. The typical lifespan is 15-20 years and the
replacement cost is $200k

The ability of the maintenance staff to irrigate either the North or South Course during the day will be severely
limited.

Concerns about the existing meter not being able to keep up with demand during peak irrigation requirements
of around 1.6 million gallons/day

A new meter could be installed. The cost is estimated at $211k

There would be an additional need to install a new transfer line to the South Course irrigation pond along with
equipment needed to automate the lake fill process. Estimated one-time cost is $100k.

The annual cost of CMWD water versus Leucadia water is estimated at $80k.

et me know if you have any follow up questions or preparation for the December 20*. Otherwise, |

look forward to attending this important meeting.

Best regards, Brian

BRIAN HUGHES

Managing Director
Omni La Costa Resort & Spa

760-929-6300
brian.hughes@omnihotels.com

Book Direct. Feed a Family. SayGoodnightToHunger.com
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IRRIGATION DESIGN & CONSULTING

I BRYANT TAYLOR GORDON
BTG

Transmittal
From: DAVE TAYLOR Ref: PROJECTED WATER COST
To: BRIAN HUGHES, MANAGING DIRECTOR

DAVID SMALLWOOD, DIRECTOR OF AGRONOMY

Date: 11/20/19

PROJECTED WATER COST ANALYSIS

We were asked to evaluate the possibility of changing the water purveyors for the South Course
irrigation supply from the Leucadia Water District (LWD) to the Carlsbad Municipal Water
District (CMWD).

In our view, there are several factors that need to be considered, some of which are strictly cost
impacts, and others are relationship driven.

Our understanding of the current delivery system is that the LWD rates are $1,400/acre-foot of
water. Water is delivered to the South Course irrigation pond through a dedicated line that
originates at the water plant and terminates on the north side of the irrigation pond. It is our
understanding that this line was installed by, and is maintained by LWD. We do not have any
as-built plans of where this line is located, but we were shown the approximate routing of the
line by one of the LWD employees. It is presumed that this line is 10” in diameter for the
majority of the length of the line, but this has not been confirmed. Water is delivered to La
Costa on an as needed basis, with LWD turning on their transfer pumps and moving water to
the irrigation pond through a manual process.

It is our further understanding that the La Costa South Course irrigation pond is a primary
storage location for LWD for the reclaimed water they produce since their on-site storage
capacity is very limited according to conversations we had with the LWD employee that showed
us the approximate routing of their transfer line to the South Course irrigation pond. Without
the added holding capacity of the South Course irrigation pond we presume LWD would need
to make alternate arrangements for disposal of their Reclaimed Water product. We did not
inquire about this in any further detail.



Water Cost Analysis 2

We prepared a standard Estimated Water Requirement for the South Course irrigation on a per
month, annualized basis. A copy of that estimate is attached for your review. We based this
estimate on Evapotranspiration Rates (ET) for San Diego as published by the University of
California from historical data. Our estimate is that for the acreage covered by the South
Course pump station, the basic irrigation requirement will be approximately 500 acre-feet
annually. Note that this is essentially a worst-case analysis and does not allow for any
reductions in water requirement due to rain fall. Nor does it account for any reductions in
irrigation of out of play areas that may be in effect.

That being said, we estimate that the annual water cost for irrigation of the South Course using
LWD as the provider should amount to approximately $700,000 per year.

The option to change purveyors from LWD to CMWD has been discussed. At this point, there is
not a viable supply line that can feed the South Course irrigation pond from CMWD. There
were discussions about using the existing supply to the North Course located off of Alga Road
and transferring water from that source down to the South Course irrigation pond using the
North Course irrigation pump station. We do not believe this is a viable option for several
reasons. First and foremost is that it would be an added cost to the club to re-pump water from
the North Course irrigation pond down to the South Course irrigation pond through the existing
golf course irrigation main lines. This would essentially double the power costs currently
incurred for running the North Course pump station. Water would need to be pumped to the
South Course irrigation pond after the irrigation cycle was completed for the North Course. The
added run time for the pump station would also shorten the life span of that pump station,
presumably cutting it roughly in half. We project that the replacement for this pump station
will exceed $200,000. Typical life spans for pump stations in our climate are 15-20 years. Since
the station is approximately half way through its life cycle, you can expect about another 8-10
years of service from it. If it is used for transferring water to the South Course as well, we
would estimate the remaining life span to be about 5 years. It should also be noted that if the
irrigation main lines are in use for transferring water from the North Course irrigation pond to
the South Course irrigation pond, the ability of the maintenance staff to irrigate either the
North or South Course during the day will be severely limited. There will also be a one-time
costs to the club to create an automated fill line into the South Course irrigation pond from the
existing South Course irrigation main line system.

We also have concerns that the existing meter may not be able to keep up with demand during
peak irrigation requirements of around 1.6 million gallons per day.

If this is eliminated as a viable option, the remaining option is to install a new meter and
transfer line as close as possible to the South Course irrigation pond. Presumably, this would be
somewhere along El Camino Real adjacent to the driving range. The cost of this meter was
reported to us to be in the vicinity of $211,000 to establish a new supply and meter. On top of
this, the cost of installing a new transfer line to the South Course irrigation pond along with
equipment needed to automate the lake fill process is estimated to be a one-time cost of

BRYANT TAYLOR GORDON GOLF



Water Cost Analysis 3

approximately $100,000 or possibly more depending on the costs incurred to bore under the
stream bed a couple times.

Based on information we have been provided, it is our understanding that the cost of the
CMWD water is somewhere around $1,560 per acre foot. This increase in the cost per acre-
foot of water would add about $80,000 per year to the cost of water for the club above what
the current costs are.

From our view, there do not seem to be any cost incentives for the club to change water
purveyors for the South Course; in fact doing so will result in significant up front costs of over
$300,000 plus ongoing costs of potentially $80,000 per year due to the increased cost of the
water from CMWD as compared to the current rates from LWD.

BRYANT TAYLOR GORDON GOLF



ESTIMATED WATER COSTS - SOUTH COURSE

LA COSTA RESORT AND SPA

Preliminary Estimate of Water Costs - South Course
WATER COST/AF

11/20/2019

Estimated Area: LEUCADIA 1,400

CARLSBAD 1,561
MONTH BASE | AVE DAILY | DAILY H20| DAILY H20 | MONTHLY H20| MONTHLY H20| LEUCADIA | CARLSBAD
ET (IN) ET (IN) GAL/ACRE| TOTAL GAL TOTAL GAL TOTAL AF EST COST EST COST
JAN 2.10 0.068 1,846.5 238,199 7,384,154 23 $ 31,726 | $ 35,374
FEB 2.40 0.086 2,335.2 301,241 8,434,742 26 $ 36,239 | $ 40,407
MAR 3.40 0.110 2,986.9 385,310 11,944,613 37 $ 51,319 | $ 57,221
APR 4.60 0.153 4,154.6 535,943 16,078,302 49 $ 69,080 | $ 77,024
MAY 5.10 0.165 4,480.4 577,972 17,917,120 55 $ 76,980 | $ 85,833
JUN 5.30 0.177 4,806.3 620,013 18,600,381 57 $ 79,916 | $ 89,106
JUL 5.70 0.184 4,996.3 644,523 19,980,204 61 $ 85,844 | $ 95,716
AUG 5.60 0.181 4,914.9 634,022 19,654,685 60 $ 84,445 | $ 94,157
SEP 4.30 0.143 3,883.0 500,907 15,027,210 46 $ 64,564 | $ 71,989
OCT 3.60 0.116 3,149.9 406,337 12,596,450 39 $ 54,120 | $ 60,344
NOV 2.40 0.080 2,172.3 280,227 8,406,801 26 $ 36,119 | $ 40,273
DEC 2.00 0.065 1,765.0 227,685 7,058,235 22 $ 30,325 | $ 33,813
ANNUAL  46.50 163,082,897 500 $ 700,678 $ 781,256

ET = Evapotranspiration Rate measured in inches.

Based on Evapotranspiration for San Diego CA from University of California Reference Evapotranspiration Tables

Rain Allowance = 0%

Water Costs-La Costa-South.xls

Prepared by Bryant Taylor Gordon Golf
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AGENDA REPORT
Business | Discussion
December 20, 2019
TO: Special Districts Advisory Committee

FROM: Keene Simonds, Executive Officer
Tamaron Luckett, Executive Assistant

SUBJECT: Election Update and Related Committee Direction |
Special District Election to Appoint Regular Member to LAFCO

SUMMARY

The San Diego County Special Districts Advisory Committee (“Committee”) will review and
discuss a tentative timeline to conduct a special district election for LAFCO ahead of a new
four-year regular term beginning on May 4, 2020. Feedback is also requested with respect to
the Chair appointing members to the Nominating Committee for purposes of reviewing
nominees’ qualifications and making related recommendations.

BACKGROUND

Statutory Provisions

State law prescribes the composition of San Diego LAFCO shall include 13 Commissioners
divided between eight regular and five alternate members. Members are drawn from five
distinct categories and this includes three representatives from independent special districts
(two regular and one alternate). The Independent Special District Committee (board
presidents) is responsible under statute for making the three appointments by election with
administration therein provided by LAFCO staff.

Administration Jim Desmond Mary Casillas Salas Mark Kersey Jo MacKenzie, Chair Andy Vanderlaan
Keene Simonds, Executive Officer  County of San Diego City of Chula Vista City of San Diego Vista Irrigation General Public
County Operations Center
9335 Hazard Way, Suite 200
San Diego, California 92123
T 858.614.7755 F 858.614.7766 Greg Cox, Alternate Paul McNamara, Alternate Erin Lump, Alternate
www.sdlafco.org County of San Diego City of Escondido Rincon del Diablo MWD

Dianne Jacob, Vice Chair  Bill Wells Chris Cate, Alternate  Barry Willis Harry Mathis, Alternate
County of San Diego City of El Cajon City of San Diego Alpine Fire Protection General Public




San Diego LAFCO
Special Districts Advisory Committee Meeting for December 20, 2019
Agenda Item No. 4 | Election Update and Related Activities

Existing District Representation

San Diego LAFCO’s current regular special district representatives are Jo MacKenzie with Vista
Irrigation District and Barry Willis with Alpine Fire Protection District. The current alternate
representative is Erin Lump with Rincon del Diablo Municipal Water District. A complete
Commissioner roster with term dates is attached.

DISCUSSION

This item is for the Committee to review and discuss a tentative timeline to conduct a special
district election for LAFCO ahead of a new four-year term beginning in May 2020 involving the
regular seat currently held by Jo MacKenzie. The Committee will also consider providing
feedback to the Chair in appointing a Nominating Committee to review candidates and make
a recommendation for distribution to all independent special districts.

Tentative Election Timeline

On December 5, 2019, LAFCO staff provided written notice to all 58 independent special
districts in San Diego County inviting nominations to serve as a regular member on the
Commission. The nominating period is open through Friday, February 7, 2020 with the option
to extend if needed. Staff anticipates issuing ballots to all independent districts on February
14™ within an opportunity for a Nominating Committee to meet beforehand and make
recommendations. An eight-week election is planned with ballots due back by April 20t".

Nominating Committee

The Committee’s adopted policies provides for the establishment of a three-person Nominating
Committee to make recommendations with respect to special district candidates running for
election on LAFCO. The Nominating Committee shall consist of eligible Committee appointees
made by the Chair whose terms will not expire until the following year. Committee members
currently eligible for appointment to the Nominating Committee are Gary Arant, Bill Haynor,
Sheryl Landrum, Hector Martinez, Julie Nygaard, Augie Scalzitti, and Joel Scalzitti.

ANALYSIS

The tentative election timeline outlined in the preceding section follows recent practice and
provides additional time beyond the minimum 30-day noticing requirement under statute for
both nominations and ballots to be returned to LAFCO. It also allows for LAFCO staff to
incorporate recommendations from the Nominating Committee into the ballot materials as
applicable as well as coordinate a candidate forum with the San Diego Chapter of CSDA at their
next quarterly meeting on February 20, 2020. Nonetheless, and at its collective preference, the
election timeline can be amended by the Committee to allow for additional nominating and/or
balloting time. This includes utilizing an allowance under statute for the incumbent to retain
their seat on LAFCO until their successor has been duly appointed. Separately, the Committee
may also provide feedback to the Chair on the appointments and tasks of a Nominating
Committee as well as any additional outreach to be performed by LAFCO staff.

2|Page
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Agenda Item No. 4 | Election Update and Related Activities

RECOMMENDATION

This item is presented to the Committee for review and discussion. It is recommended the
Committee provide feedback and direction to the LAFCO staff (election timeline) and/or the
Chair (Nominating Committee) as needed.

ALTERNATIVES FOR ACTION
This item is being presented for information only; no action.

PROCEDURES

This item has been placed on the agenda for discussion as part of the Committee’s business
calendar. The following procedures are suggested in the consideration of this item:

1) Receive verbal report from staff unless waived; and
2) Discuss item and provide direction as needed.

Respectfully,
N

Keene Simonds
Executive Officer

Attachment:

1) Commission Roster
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GENERAL DISTRIBUTION

Agenda Item No. 4 | Attachment One

SAN DIEGO LAFCO COMMISSIONER ROSTER

OFFICERS 2019

REGULAR MEMBERS

County Representatives

* Supervisor Jim Desmond
1600 Pacific Hwy., Room 335
San Diego, CA 92101
(619) 531-5555

* Supervisor Dianne Jacob
1600 Pacific Hwy., Room 335
San Diego, CA 92101
(619) 531-5522

City Representatives

Mayor Mary Casillas Salas
City of Chula Vista

276 Fourth Avenue

Chula Vista, CA 91910
(619) 691-5044

Mayor Bill Wells

City of El Cajon

200 Civic Center Way

El Cajon, CA 92020-3916
(619) 441-1716

City of San Diego Representatives

* Councilmember Mark Kersey
202 C Street, 10th Floor
San Diego, CA 92101
(619) 236-6655

Special Districts Representatives

Jo MacKenzie

Vista Irrigation District
1391 Engineer St
Vista, CA 92083
(760) 597-3131

Barron "Barry" Willis
Alpine Fire Protection District
1364 Tavern Road

Alpine, CA 91901

(619) 445-2635

Public-at-Large Representatives

Andrew Vanderlaan

9335 Hazard Way, Suite 200
San Diego, CA 92123

(858) 614-7755

CHAIRWOMAN:
VICE CHAIRMAN:

05/23

05/20

05/23

5/21

5/21

05/20

05/23

05/21

JO MACKENZIE
DIANNE JACOB

ALTERNATE MEMBERS

County Alternate

Supervisor Greg Cox

1600 Pacific Hwy., Room 335
San Diego, CA 92101

(619) 531-5511

City Alternate

Mayor Paul McNamara
City of Escondido

201 North Broadway Street
Escondido, CA 92025
(760) 839-4610

City of San Diego Alternate

Councilmember Chris Cate
202 C Street, MS 10A
San Diego, CA 92101

(619) 236-6616

Special Districts Alternate

Erin Lump

Rincon del Diablo Municipal Water District
1920 North Iris Lane

Escondido, CA 92026

(760) 745-5522

Public-at-Large Alternate

Harry Mathis

9335 Hazard Way, Suite 200
San Diego, CA 92123

(858) 614-7755

05/20

5/23

5/21

05/23

05/23
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AGENDA REPORT
Business | Action
December 20, 2019
TO: Special Districts Advisory Committee

FROM: Keene Simonds, Executive Officer
Tamaron Luckett, Executive Assistant

SUBJECT: Selection of Chair and Vice Chair

SUMMARY

The San Diego County Special Districts Advisory Committee (“Committee’”) will consider
making officer appointments for the Chair and Vice Chair positions for the 2020 calendar year.

BACKGROUND

The Committee’s adopted policies call for the annual selection of a Chair and Vice Chair
ahead of the first meeting of the new calendar year. Terms are one year unless otherwise
specified by a vote of the Committee. Recent appointments follow.

Recent Chair and Vice Chair Appointments

Calendar Year Chairperson Vice Chairperson

2015 Kimberly Thorner Judy Hanson

2016 Kimberly Thorner Julie Nygaard

2017 Kimberly Thorner Julie Nygaard

2018 Kimberly Thorner Julie Nygaard

2019 Kimberly Thorner Julie Nygaard
Administration Jim Desmond Mary Casillas Salas Mark Kersey Jo MacKenzie, Chair Andy Vanderlaan
Keene Simonds, Executive Officer  County of San Diego City of Chula Vista City of San Diego Vista Irrigation General Public
County Operations anter Dianne Jacob, Vice Chair  Bill Wells Chris Cate, Alternate  Barry Willis Harry Mathis, Alternate
9335 Hazard Way, Suite 200 County of San Diego City of El Cajon City of San Diego Alpine Fire Protection General Public

San Diego, California 92123
T 858.614.7755 F 858.614.7766 Greg Cox, Alternate Paul McNamara, Alternate Erin Lump, Alternate
www.sdlafco.org County of San Diego City of Escondido Rincon del Diablo MWD
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DISCUSSION

This item is for the Committee to appoint a Chair and Vice Chair for 2020. The Chair and Vice
Chair actively work with the Executive Officer throughout the calendar year and highlighted
by setting Committee meeting agendas. The Chair is also responsible for making
appointments to subcommittees as well as filling unexpired terms on the Committee.

ANALYSIS

The Committee’s policies provide the membership broad discretion in selecting a Chair and
Vice Chair each year; there is no formal rotation or otherwise slotting system. However, it
has been the Commission’s standing practice to either reappoint the Chair and Vice Chair
and/or promote the Vice Chair with the latter necessitating a follow up appointment.

RECOMMENDATION

It is recommended the Committee consider the merits of proceeding with past practice in
selecting a Chair and Vice Chair as described in the preceding section.

ALTERNATIVES FOR ACTION

The following alternative actions are available to the Committee and can be accomplished
with a single-motion:

Alternative One (recommended)
Make appointments to the Chair and Vice Chair positions as appropriate.

Alternative Two
Continue the item to a future meeting and provide direction to staff with respect to any
additional analysis or information requested.

PROCEDURES

This item has been placed on the agenda for action as part of the Committee’s business
calendar. The following procedures are suggested in the consideration of this item:

1) Receive verbal report from staff unless waived; and
2) Discuss item and consider recommendation.

Respectfully,
L %

Keene Simonds
Executive Officer Attachments: none
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