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Colantuono reported to the Commission that all parties have agreed to the settlement, except
for one new provision that was recently proposed by the City of Coronado that pertains to the
diversion of wastewater from the Navy through Coronado facilities.

On motion of Commissioner Zapf, seconded by Commissioner Horn, and carried unanimously
by the Commissioners present; the Commission took the following actions:

(1) Approve the draft agreement, and;

(2) Delegate authority to the Executive Officer or his designee to approve a final
agreement in consultation with Mr. Colantuono, when all parties reach concurrence.

Item 16

CLOSED SESSION: ADJOURNED TO CLOSED SESSION

AS PERMITTED BY GOVERNMENT CODE SECTION 54950 ET. SEQ.,
TO CONSIDER MATTERS PERTAINING TO PUBLIC EMPLOYMENT
ASSOCIATED WITH THE EXECUTIVE OFFICER POSITION OF THE
SAN DIEGO LAFCO

Chairman Abed indicated that no closed session was required for this item and that Iltem No. 16
was combined with agenda Item No. 8.

There being no further business to come before the Commission, the meeting adjourned at 9:31
a.m. to the July 10, 2017 meeting, in Room 302, County Administration Center.

The San Diego LAFCO’s East County Fire Protection and Stakeholder Committee meeting
convened at 9:41 a.m. and adjourned at 10:42 a.m.

ERICA BLOM
ADMINISTRATIVE ASSISTANT
SAN DIEGO LOCAL AGENCY COMMISSION FORMATION










































































































































































































































































































































Organizational Chart

Rancho Corrido

RV Park
Pauma Valley, California
[Real Estate]

RANCHO CORRIDO, LLC,

a Delaware limited liability company

Patrick Wood and Coast

Manufactured Housing Partners, Inc.,

Co-Managers

Manager and Member

100% Owner

RANCHO CORRIDO MEMBER, LLC,

a Delaware limited liability company

Class B Members
40%

Rancho Corrido
RV/Mobile Homes

RANCHO CORRIDO HOMES, LLC,

a Delaware limited liability company

Manager and Member
100% Owner

MARTOM, LLC,
a Delaware limited
liability company
24%%

Matthew Bush,
an individual
2%

Patrick Wood,
an individual
8%%

Collective Wireless, LLC,
limited liability company
(Oliver Pilco)
6%

TOMMAR, LLC,
a Delaware limited
liability company
39.29%

Patrick Patterson,
an individual
3.19%

MARTOM, LLC, John S. Callaghan,
a Delaware limited an individual

liability company 3.19%
10.62% '

Nathan Owens, Patrick Wood,
an individual an individual
3.19% 0.53%




LIMITED LIABILITY COMPANY AGREEMENT OF
RANCHO CORRIDO MEMBER, LLC

This LIMITED LIABILITY COMPANY AGREEMENT (this “Agreement”) of
RANCHO CORRIDO MEMBER, LLC, a Delaware limited liability company (the
“Company”), is entered into as of September , 2019 (the “Effective Date”), by and among
those persons listed in the records of the Company as members (collectively, the “Members”).

RECITALS:

The Members desire to enter into this Agreement to define formally and express the
terms of such limited liability company and the Members’ rights and obligations with respect
thereto.

NOW, THEREFORE, in consideration of the mutual promises set forth herein and
intending to be legally bound hereby, the parties hereto hereby agree as follows:

ARTICLE 1.
FORMATION

Section 1.1 Formation of Limited Liability Company. This Agreement is made and
entered into as of the Effective Date by and among the Members in order to acquire and own
their respective membership interests in and to manage the Company under the laws of the State
of Delaware in accordance with the “Act” (as hereinafter defined). The Company was formed
upon the filing of that certain Certificate of Formation (the “Certificate”) with the Secretary of
State of the State of Delaware on June 12, 2019 under and subject to the provisions of the
Delaware Limited Liability Company Act (6 Del. C. § 18-101, et seq.), as amended from time to
time (the “Act”), for the purpose described below. By execution of this Agreement, each
Member hereby makes the representations and warranties to the Co-Managers, the Company and
each other Member as more particularly set forth on Exhibit C attached hereto.

Section 1.2 Name. The name of the Company is Rancho Corrido Member, LLC. The
business of the Company will be conducted under such name, as well as any other name or
names as the “Co-Managers” (as hereinafter defined) may from time to time determine.

Section 1.3 Principal Place of Business. The principal place of business of the
Company shall be c/o 2950 Airway Avenue, Suite A-9, Costa Mesa, California 92626,
Attn: Thomas Larkin, or at such other place as the Co-Managers may from time to time deem
advisable.

Section 1.4 Registered Office and Registered Agent. The initial registered office of the
Company shall be 160 Greentree Drive, Suite 101, Dover, Delaware 19904, and its initial
registered agent will be National Registered Agents, Inc. The registered office and registered
agent may be changed by the Co-Managers from time to time pursuant to the Act.

Section 1.5 Foreign Qualification. The Company shall apply for authority to transact
business in those jurisdictions where it is required to do so.
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Section 1.6 Purposes. The Company has been formed for the sole object and purpose
of, and the sole nature of the business (collectively, the “Company Business”) to be conducted
and promoted by the Company is, engaging in any and all activities necessary, convenient or
incidental to (i) acting as the sole member in Rancho Corrido, LLC, a Delaware limited liability
company (“Property Owner”), which Property Owner’s sole business purpose is purchasing,
owning, financing, holding for investment and disposing of that certain real property and
improvements thereon located at 14715 Highway 76, Pauma Valley, California 92061 and
commonly referred to as “Rancho Corrido RV Park” (the “Property”) and (ii) acting as the sole
member in Rancho Corrido Homes, LLC, a Delaware limited liability company, (“RC Homes”),
which RC Homes sole purpose shall be to own certain mobile homes and RVs located on the
Property. The business of the Company may be conducted directly by the Company or through
“Company Subsidiaries” (as hereinafter defined), including Property Owner, with the
understanding that wherever in this Agreement reference is made to the ownership, management,
operating or other activities concerning the Property, such provision shall be interpreted to direct
actions or limitations by the Company directly or in its capacity as the sole member of Property
Owner.

Section 1.7 Defined Terms. The terms used in this Agreement shall have the meanings
specified on Exhibit B attached hereto unless otherwise expressly provided herein or required by
law.

ARTICLE 2.
MEMBERS, MEMBERSHIP INTERESTS

Section 2.1 Names, Addresses and Interests of Members.

(a) The Company shall have two (2) class of Members known as Class A
Members and Class B Members.

(b) The respective addresses of the Members, their Class of Membership, their
initial percentage interests in the Company (individually, “Percentage Interest”, and
collectively, the “Percentage Interests”), and their initial percentage interest in such Member’s
Class (individually, “Class Percentage Interest’, and collectively, the “Class Percentage
Interests”) are set forth on the Member List and incorporated herein. The Members
acknowledge that the Percentage Interests of the Members set forth on the Member List may be
altered pursuant to Section 2.3 below. The Co-Managers may, but shall not be obligated to,
circulate to the Members an updated Member List.

Section 2.2 Initial Capital Contributions and Capital Accounts.

(a) As its Initial Capital Contribution to the Company, each Member has
contributed or agrees to contribute to the Company the amount set forth opposite its name on the
initial Member List.

(b) A separate capital account (a “Capital Account”) shall be established and
maintained for each Member strictly in accordance with the rules set forth in Section 1.704-
1(b)(2)(iv) of the Treasury Regulations.
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(c) The Class B Members shall have no obligation to contribute Additional
Capital.

Section 2.3 Contribution of Additional Capital. Upon the request of the Co-Managers
and the giving of seven (7) Business Days’ notice to the Class A Members or at such time as
such funds may be required in accordance with the approved Budget, additional capital shall be
contributed to the Company by the Class A Members (the “Additional Capital Contributions”)
in order to fulfill the Company’s obligation to make capital contributions or to fund other
expenditures or reserves which the Co-Managers reasonably determine are necessary for the
continued ordinary operation of the Company. Upon such request, the Class A Members shall
make Additional Capital Contributions in accordance with the provisions hereof and in the same
relative percentages as their respective Class Percentage Interests.

Section 2.4 Failure to Make Capital Contributions. Upon the failure of a Class A
Member (a “Non-Contributing Member”) to make its share of any required Additional Capital
Contributions (the portion thereof not contributed by such Non-Contributing Member being
referred to herein as the “Deficiency”), then any other Member which is not an Affiliate of the
Non-Contributing Member (each, a “Contributing Member”) may, in such Contributing
Member’s sole and absolute discretion, contribute all or any portion of such Deficiency, within
fifteen (15) days after the date the Deficiency was required to be contributed (allocated among
the Contributing Members pro rata in the same proportion as their respective Percentage Interests
bear to their total aggregate Percentage Interests in the Company of all Contributing Members, or
in such other ratio as mutually agreed by such Contributing Members). If any Contributing
Member elects to contribute all or a portion of the Deficiency, the Deficiency it contributes shall
constitute “Special Preferred Contribution” and shall earn a Special Preferred Return.

Without [imitation upon the foregoing provisions of this Section24, if a Non-
Contributing Member, within five (5) Business Days of its receipt of a Contribution Request,
provides written notice to the other Members that such Non-Contributing Member will not be
contributing its share of the Additional Capital Contribution which is the subject of such
Contribution Request, the rights of the Company and its Members pursuant to this Section 2.4
with respect to such Additional Capital Contribution shall be exclusive; in all other events, the
rights of the Company and the other Members pursuant to this Section 2.4 are not exclusive and
they shall not be deemed to waive any other right or remedy of the Company or any Member
under this Agreement, at law or in equity, against any Non-Contributing Member for failure to
make any required Additional Capital Contribution.

Section 2.5 No Withdrawal of Capital; No Interest on Capital. No Member shall

have the right to withdraw or reduce all or any part of a Capital Contribution or to demand and
receive property of the Company or any distribution in return for a Capital Contribution or
payment for a dissenting interest. Except as expressly provided in this Agreement, no Member
shall be entitled to receive interest on its Capital Account or any Capital Contribution.

ARTICLE 3.
MANAGEMENT AND CONTROL OF BUSINESS

Section 3.1 Management Vested in Co-Managers. Except to the extent otherwise
expressly provided herein, management and control of the Company shall be vested exclusively
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in the Co-Managers, who shall jointly direct, manage and control the Company Business in its
good faith discretion and in accordance with the terms of this Agreement (including to purchase
and lease property, open bank accounts, borrow money and execute, acknowledge and deliver on
behalf of the Company all instruments and documents). Except as expressly provided herein or
by non-waivable provisions of applicable law, the Co-Managers shall have the full and complete
authority, power and discretion to manage and control the Company Business, to make all
decisions regarding those matters and to perform any and all other acts or activities customary or
incident to the management of the Company Business. Except to the extent otherwise expressly
provided herein, Members shall take no part in the control, conduct or operation of the Company.
Subject to Section 3.3 hereof, only upon the voluntary resignation, death, dissolution,
Bankruptcy Event or insanity of the Co-Managers shall Co-Managers cease to be the Co-
Managers hereunder, and only upon such an event shall a Majority-in-Interest of the Members
and, in the case of voluntary resignation, with the approval of the Co-Managers, designate a
different Person to be the Co-Managers hereunder. Each Co-Manager shall have the right at any
time to transfer its rights and obligations hereunder to any Person(s) provided that such Person(s)
is an entity controlled directly or indirectly by the assigning Co-Manager, and provided that such
transfer shall not relieve the assignee from liability for the future acts or omissions of its assignee
(as if such transfer had not occurred). Unless expressly authorized to do so by this Agreement or
by a resolution or other agreement executed by the Co-Managers, no Person (including any
Member) other than the Co-Managers, shall have the power or authority to bind the Company or
to execute any document or to take any other action binding upon the Company, including during
the winding up period immediately following the dissolution of the Company.

Section 3.2 Liability for Certain Acts. The Co-Managers shall not have personal
liability for any obligations of the Company by reason of being or having been a Co-Manager of
the Company or otherwise and shall not be liable to the Company or to any Member for any loss
or damage sustained by the Company or any Member, absent gross negligence, willful
misconduct or fraud after a final determination by an Arbitrator that the Co-Manager(s) shall
have committed gross negligence, willful misconduct or fraud. Neither the Co-Managers nor the
Company, in any way, guarantees the return of the Members’ Capital Contributions or a profit
for the Members from the operations of the Company. The Co-Managers shall not be deemed
for any purpose to have breached any duty (fiduciary or otherwise) to the Company or any
Member, unless such breach shall have been the result of the Co-Managers’ gross negligence,
intentional fraud or willful misconduct, and the remedies of the Company and the Members for
any such breach shall include the removal of any Co-Managers by a Majority-in-Interest of the
Members after a final determination by an Arbitrator that the Co-Manager(s) shall have
committed gross negligence, fraud or willful misconduct as well as the right to seek damages and
such other remedies as the Arbitrator may award. For the avoidance of doubt, (a) subject to the
provisions of this Section 3.2, any and all liabilities of the Co-Manager(s) for breaches of
contract and breaches of duties (including fiduciary duties) to the Company, the Members and
other Persons bound by this Agreement are hereby eliminated, and (b) the Co-Managers shall
have the right to take account of their own interests and those of its Affiliates above and beyond
the interests of the Company; provided, that the performance of the duties of the Co-Managers
are commercially reasonable and generally consistent with the asset management decisions made
with respect to similarly situated properties in the Southern California market place taking into
account all facts and circumstances of the Property.
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Section 3.3 Co-Managers Have No Exclusive Duty to Company. The Co-Managers

shall not be required to manage the Company as its sole and exclusive function, and the Co-
Managers may have other business interests and may engage in other activities in addition to
those relating to the Company. The Co-Managers, the Members and each of their Affiliates shall
not be required to devote all of its business time to the Company, but shall devote such time to
the Company as the Co-Managers deem appropriate in its good faith discretion. Additionally,
the Co-Managers, the Members and each of their Affiliates, either individually or collectively,
may participate in other business ventures of every kind, whether or not those other business
ventures compete with the Company. Neither the Company nor any Member shall have any
right by virtue of this Agreement to any income or profit derived from any such other business
venture.

Section 3.4 Indemnification of Co-Managers and Members. The Company, its
receiver and/or its trustee shall indemnify, defend, save harmless and pay all judgments and
claims against the Co-Managers, the Members and their respective Affiliates, and each of the
Co-Managers’, Members’ and Company’s officers, directors, shareholders, members, constituent
partners, managers, employees, attorneys, accountants and agents (collectively and individually,
the “Indemnified Party” or “Indemnified Parties”) from any and all claims, losses, costs,
damages, liabilities, judgments, fines, amounts paid in settlement and expenses of any kind
whatsoever (other than an action by the Company against such Indemnified Party), including,
without limitation, actual attorneys’ fees and court costs (which shall be paid as incurred) and
liabilities under state and federal securities laws (to the extent permitted by law) that may be
made or imposed upon or incurred by any Indemnified Party by reason of any act performed (or
omitted to be performed) for or on behalf of the Company, or in furtherance of or in connection
with the Company Business, except for those acts performed or omitted to be performed by the
party seeking indemnification hereunder which constitute gross negligence, fraud or willful
misconduct. The provisions of this Section 3.4 shall survive the date of winding up and
termination of the Company.

Further, the Company shall protect, indemnify, defend and hold harmless, the applicable
Indemnified Parties from and against any and all claims, obligations, losses, damages, liabilities
and expenses (including reasonable attorneys’ fees) arising out of or related to any financing or
loans procured by the Company and guaranteed by any Member or its Affiliate(s), except to the
extent such claim, obligation, loss, damage, liability or expenses is a result of the applicable
Indemnified Parties’ gross negligence, willful misconduct or fraud.

To the extent an Indemnified Party advances funds (“Indemnity Funds) to the
Company for any indemnity obligation pursuant to this Section 3.4 or directly to any lender
arising out of or related to any financing or loans procured by the Company and guaranteed by
any Member or its Affiliate(s), the Indemnity Funds shall be treated as a loan (“Indemnity
Loan”) to the Company which shall accrue interest at a rate of seven percent (7%). The
repayment obligation of any Indemnity Loans shall be superior to any other distributions to the
Members.
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Section 3.5 [Intentionally Omitted].

Section 3.6 Reimbursement of Expenses. The Co-Managers, any of their Affiliates,
and the Members shall be entitled to reimbursement from the Company of all out-of-pocket
expenses approved by Co-Managers and reasonably incurred and paid by the Co-Managers, such
Affiliates or such Members on behalf of the Company.

Section 3.7 Budgets. The initial development and annual budget and for the Company,
projecting Capital Contributions and revenues expected to be received and certain development
costs expected to be incurred in connection with the ongoing remodel of the Property is hereby
approved by the Members. On or before the November 1| immediately preceding the
commencement of each fiscal year hereafter during the term of this Agreement, the Co-Managers
shall prepare an annual “Budget” for the following fiscal year which shall include a capital
budget and an operating budget setting forth reasonable itemized estimates of all income and
expenses of the Company for such year and establishing reserves and working capital for the
Company. The approval of the Budget shall be by the Co-Managers and in the Co-Managers’
commercially reasonable discretion.

Section 3.8 Officers. The Co-Managers shall be entitled to appoint such officers, with
such titles and authority as the Co-Managers shall from time to time determine. Any officers so
appointed shall hold office at the pleasure of the Co-Managers and shall be entitled to exercise
such powers as shall be delegated to them by the Co-Managers and shall be entitled to exercise
such powers as shall be delegated to them by the Co-Managers, including executing any
documents on behalf of the Company as an “Authorized Signatory”. Notwithstanding the
foregoing, however, in no event shall any such officer, agent or Authorized Signatory have any
authority in excess of that granted to the Co-Managers under this Agreement. The Co-Managers
may remove any officer or Authorized Signatory at any time, in the Co-Managers’ sole and
absolute discretion, for any reason or no reason.

Section 3.9 Limitations. Except as expressly set forth in this Agreement, no Member
shall have the right or power to cause the termination and dissolution of the Company, and each
Member expressly waives any such right he, she or it might otherwise have as a matter of
applicable law.

ARTICLE 4.
ACCOUNTING AND RECORDS

Section 4.1 Records and Accounting. The books and records of the Company shall be
kept, and the financial position and the results of its operations recorded, in accordance with the
accounting methods elected to be followed by the Co-Managers for federal income tax purposes,
shall reflect all Company transactions, and shall otherwise be appropriate and adequate for the
Company Business in accordance with the Act.

Section 4.2 Access to Accounting and Other Records. All books and records of the
Company shall be maintained at the Company’s principal place of business. Upon reasonable
and not less than forty-eight (48) hours prior written notice to the Company and the Co-
Managers and during normal business hours, each Member (other than a Member in default
under this Agreement), and the Member’s duly authorized representatives, shall have access to
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them at such office of the Company and the right to inspect and copy them at all reasonable
times for any purpose reasonably related to such Member’s Interest in the Company in
accordance with the Act. Notwithstanding anything to the contrary, neither Co-Managers nor the
“TMP” (as hereinafter defined) shall have any responsibility or liability to the Members for any
books and records prepared or produced by third parties.

Section 4.3 Tax and Other Information. The Company shall deliver to each Member
within ninety (90) days after the end of each Fiscal Year, unless an extension has been filed
pursuant to Section 4.4, all information necessary for the preparation of each Member’s federal
and state income tax returns in accordance with the Act as well as any other reports or
information required to be provided to the Members pursuant to Section 18-305 of the Act.
Should the Company file an extension pursuant to Section 4.5, the Company shall deliver the
information required under this Section 4.3 to the Members as soon as reasonably practicable.
The Co-Managers shall have the authority to make, to refrain from making or to revoke any
election or other determination required or permitted to be made on behalf of the Company for
federal, state and local tax purposes.

Section 4.4 Tax Matters. The Manager shall from time to time cause the Company to
make such tax elections as it deems to be in the Company’s and Members’ best interests.

(a) For fiscal years of the Company beginning after December 31, 2017 (or if
the effective date of Section 1101 of the Bipartisan Budget Act of 2015 is extended, such later
extended date): (i) the Manager shall designate a “partnership representative” within the meaning
of IRC Section 6223(a) (the “Partnership Representative”) and the Manager shall be
authorized to take any actions necessary under Treasury Regulations or other guidance to cause
such designee to be designated as such; (ii) the Company and each Member agrees that they shall
be bound by the actions taken by the Partnership Representative, as described in IRC
Section 6223(b); (iii) the Members consent to the election set forth in IRC Section 6226(a) and
agree to take any action, and furnish the Partnership Representative with any information
necessary, to give effect to such election if the Partnership Representative decides to make such
election; and (iv) any imputed underpayment imposed on the Company pursuant to IRC
Section 6232 (and any related interest, penalties or other additions to tax) that the Partnership
Representative reasonably determines is attributable to one or more Members shall be promptly
paid by such Members to the Company (pro rata in proportion to their respective shares of such
underpayment) within fifteen days following the Partnership Representative's request for
payment (and any failure to pay such amount shall result in a subsequent reduction in
distributions otherwise payable to such Members plus interest on such amount calculated at the
Prime Rate plus two percent (2%)); provided, that in making the determination of which
Members (including former Members) any such imputed underpayment is attributable to, the
Partnership Representative will allocate any imputed underpayment imposed on the Company
(and any related interest, penalties, additions to tax and audit costs) among the Members in good
faith taking into account each Member's particular status, including, for the avoidance of doubt, a
Member's tax-exempt status. Any references to IRC Sections set forth in this Section refer to
those paragraphs as in effect for fiscal years of the Company beginning after December 31,2017
(or if the effective date of Section 1101 of the Bipartisan Budget Act of 2015 is extended, such
later extended date). The Partnership Representative, shall be authorized to take any of the
foregoing actions (or any similar actions), to the extent necessary to allow the Company to
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comply with the partnership audit provisions of the Bipartisan Budget Act of 2015. The
Partnership Representative will provide prompt written notification to each Member in the event
of any audit of the Company by the United States Internal Revenue Service.

Section 4.5 Tax Consequences. Each Member acknowledges and agrees that he, she or
it has relied fully upon the advice of its own legal counsel and/or accountant in determining the
tax consequences of this Agreement and the transactions contemplated hereby and not upon any
representations or advice by the Co-Managers, any counsel to the Co-Managers or the Company
or any other Member.

ARTICLE §.
ALLOCATION OF PROFITS AND LOSSES

Section 5.1 Tax and Accounting. Each and all of the provisions of Exhibit D attached
hereto and entitled the “Tax Exhibit” (the “Tax Exhibit”) are incorporated herein and shall
constitute part of this Agreement. The Tax Exhibit provides for, among other matters, the
establishment and maintenance of capital accounts, and the allocation of profits and losses of the
Company. The Company shall be operated as a partnership solely for state and federal income
tax purposes.

ARTICLE 6.
CASH DISTRIBUTIONS

Section 6.1 Non-Liquidating Distributions. = The Company shall distribute all
Distributable Cash to the Members at such times as Co-Managers determine. Except as provided
in Section 8.3 below, all such amounts shall be distributed to the Members in the following order
of priority (subject to Section 2.5 above):

(a) First, to repay any and all Indemnity Loans until the balance has been
reduced to zero;

(b) Second, to the Contributing Members, pro rata in proportion to each
Member’s share of the aggregate funded Deficiencies, until each Contributing Member’s Special
Preferred Return, if any, has been reduced to zero;

(c) Third, to the Members, pro rata in proportion to each Member’s
Unreturned Capital Contribution, until each such Member’s Seven Percent Unpaid Priority
Return has been reduced to zero;

(d) Fourth, to the Members, pro rata in proportion to each Member’s
Unreturned Capital Contribution, until each such Member’s Unreturned Capital Contribution has
been reduced to zero; and

(e) Thereafter, 40% to the Class B Members, pro rata in proportion to each
Class B Member’s Class B Percentage Interest and 60% to the Class A Members, pro rata in
proportion to each Class A Member’s Class A Percentage Interest.
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Section 6.2 Withholding. Should any Member be subject to withholding pursuant to the
Code, or any other provision of federal, state or local law, the Company shall withhold all
amounts otherwise distributable to such Member as shall be required by law, and any amounts so
withheld shall be deemed to have been distributed to such Member under this Agreement. If any
sums are withheld pursuant to this provision, the Company shall remit the sums so withheld to
and file the required forms with the Internal Revenue Service, or other applicable government
agency and, in the event of any claimed over-withholding, each Member shall be limited to an
action against the Internal Revenue Service, or other applicable government agency for refund
and hereby waives any claim or right of action against the Company or the Members on account
of such withholding. Furthermore, if the amounts required to be withheld exceed the amounts
that would otherwise have been distributed to such Member, such Member shall contribute any
deficiency to the Company within ten (10) days of notice from the Members. If such deficiency
is not contributed within such time, any non-contributed amounts shall be considered a demand
loan from the Company to such Member, with interest equal to the lesser of (a) the rate of
interest publicly announced from time to time by Bank of America NT&SA at San Francisco,
California, as its “Reference Rate” plus five percent (5%) per annum, or (b) the maximum rate of
interest then permitted by applicable law, which interest shall be treated as an item of Company
income, until discharged by such Member by repayment. Such demand loan shall be repaid,
without prejudice to other remedies at law or in equity that the Company may have, out of
distributions to which the debtor Member would otherwise be subsequently entitled under this
Agreement.

Each Member that is a “United States person” within the meaning of Code
Section 7701(a)(30) shall deliver to the Company two duly executed copies of Internal Revenue
Service Form W-9 (or such other certification as to such Member’s status as a “United States
person” as may be required by the Regulations promulgated under Code Section 1446). Each
Member that is not a “United States person” within the meaning of Code Section 7701(a)(30)
shall deliver to the Company two duly executed copies of Internal Revenue Service Form
W-8BEN, W-8IMY, W-8ECI, or W-8EXP, as applicable (or such other certifications to such
Member’s status as may be required by the Regulations promulgated under Code Section 1446).

Section 6.3 Return of Capital Contribution. Except as specifically provided herein, no
Member shall have priority over any other Member as to either the return of a Capital
Contribution or as to allocations and distributions. Other than as expressly provided in this
Agreement, following dissolution of the Company, there has been no agreed upon time when any
Capital Contribution of any Member may be returned. No Member shall have the right or power
to demand or receive property other than cash in return for his Capital Contribution.

ARTICLE 7.
CHANGES IN MEMBERS

Section 7.1 Involuntary Transfer of Interests.

(a) Member Termination Event. Upon a Member Termination Event, the
Member whose actions or conduct results in the Member Termination Event (“Former
Member”) shall cease to be a Member with an Interest in the Company as of the Member
Termination Event, and such Former Member or such Former Member’s successor-in-interest
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shall (i) have no right to participate in the management of the Company Business or to become a
Member, and (ii) have only its Economic Interest in the Company and only be entitled to receive
the share of Profits or other compensation by way of income and the return of Capital
Contributions to which the transferor of such Economic Interest in the Company would
otherwise be entitled.

(b) Former Member. A Former Member shall have no right to demand the
return of the balance of its Capital Account until such time as the Company is dissolved and
wound up.

Section 7.2 Transfer and Assignment of Member’s Interest. No Member shall be

entitled to voluntarily assign, convey, sell, encumber or in any way alienate or transfer (a
“Transfer”) all or part of such Member’s Interest in the Company and as a Member except with
the affirmative approval of the Co-Managers, which approval may be given or withheld in each
Co-Managers’ sole and absolute discretion, and in accordance with the provisions of this
Section 7.2. In addition, no Co-Manager or any Affiliate of a Co-Manager shall Transfer, except
to an Affiliate or immediate family members or for estate planning purposes, all or part of such
Member’s Percentage Interest, and in accordance with the provisions of this Section 7.2. Any
Transfer in violation of this Agreement is void. Any permitted transferee of an Interest in the
Company shall take subject to the restrictions on Transfer imposed by this Agreement.

Section 7.3 Substitute/Additional Members. A transferee of all or a portion of an
Interest pursuant to Section 7.2 above shall have the right to become a Member if (a) the
requirements of Section 7.2 hereof are met, (b) such Person executes instruments satisfactory to
the Co-Managers accepting and adopting the terms and provisions of this Agreement, and
(c) such Person pays any reasonable expenses incurred by the Company in connection with such
Person’s admission as a Member, as determined by the Co-Managers.

Section 7.4 Transfers in Violation of Agreement. Notwithstanding any attempted
Transfer of a Member’s Interest in the Company in violation of this Agreement, the transferee
shall have no right to participate in the management of the Company Business or to become a
Member, and such transferee shall only be entitled to receive the share of Profits or other
compensation by way of income and the return of Capital Contributions to which the transferor
of such Economic Interest in the Company would otherwise be entitled.

ARTICLE 8.
TERMINATION

Section 8.1 Termination of the Company. Subject to Article 7 of this Agreement, the
Company shall be dissolved and its business wound up upon the earliest to occur of the
following events: (a)a determination by the Co-Managers that the Company should be
dissolved; (b) the sale or other disposition of the last remaining asset of the Company (provided
that if the Company receives in whole or in part a note as consideration therefor, the Company
shall not be dissolved and its business wound up until such note is repaid in full);
(c) December 31, 2065; or (d) the occurrence of a Member Termination Event if a Continuation
Disapproval has been given, as set forth in Section 7.1.

10
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Section 8.2 Liquidation. Upon the termination and dissolution of the Company, the
Company will immediately proceed to wind up its affairs and liquidate. The Co-Managers will
act as the liquidating trustee, unless the Members, by unanimous consent, appoint a different
Person as the liquidating trustee. The winding up and liquidation of the Company will be
accomplished in a businesslike manner. A reasonable time will be allowed for the orderly
liquidation of the Company and the discharge of liabilities to creditors. The proceeds of such
liquidation shall be distributed to the Members in the manner set forth in Section 8.3 below. For
purposes of this Section 8.2, “liquidation” shall have the meaning given it in Treasury
Regulations Section 1.704-1(b)(2)(ii)(g). Any liquidating trustee is entitled to reasonable
compensation for services actually performed. Until the filing of a certificate of cancellation
pursuant to this Agreement, and without affecting the liability of the Members and without
imposing liability on the liquidating trustee, the liquidating trustee may settle and close the
Company Business, prosecute and defend suits, dispose of its property, and discharge or make
provision for its liabilities. Notwithstanding anything to the contrary contained in this
Agreement, no Member having a negative balance in its Capital Account shall have any
obligation to the Company or to any other Member to restore its Capital Account to zero, subject
to the provisions of the Act.

Section 8.3 Priority of Payment. The assets of the Company will be distributed in
liquidation in the following order:

(a) To creditors by the payment or provision for payment of the debts and
liabilities of the Company (including any loans that may have been made by any Member or
Affiliate) and the expenses of liquidation;

(b)  To the setting up of any reserves that are reasonably necessary for any
contingent or unforeseen liabilities or obligations of the Company; and

(©) To the Members in accordance with Section 6.1.

ARTICLE 9.
MISCELLANEOUS

Section 9.1 Notices. Whenever any notice, request or consent is required or permitted to
be given hereunder, such notice, request or consent shall be in writing, signed by or on behalf of
the Person giving the notice, and shall be personally delivered, sent by a reputable overnight
courier, sent by facsimile, or mailed by registered or certified mail, postage prepaid, addressed to
the Member to whom such notice or request is to be given at the address set forth below the
name of each Member on the Member List, or at such other address as shall be stated on a notice
similarly given to the Company and all Members. Notices, consents or requests given hereunder
shall be deemed to have been given when delivered if personally delivered or if sent by overnight
courier, when received if by facsimile, and upon receipt if sent by registered or certified mail (as
evidenced by the return-receipt). Notices to the Company shall be delivered to the Co-Managers.

Section 9.2 Successors and Assigns. Except as herein otherwise provided to the
contrary, this Agreement shall be binding upon and inure to the benefit of the parties hereto, their
personal representatives, successors, assigns, executors, administrators and heirs.

11
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Section 9.3 Entire Agreement; Modification and Amendment. This Agreement

constitutes the entire agreement between the parties pertaining to the subject matter hereof and
supersedes all prior and contemporaneous agreements and understandings of the parties in
connection therewith. No covenant, representation or condition not expressed in this Agreement
shall affect, or be effective to interpret, change or restrict, the express provisions of this
Agreement. The Co-Managers may modify or amend this Agreement without the consent of any
Member to make technical corrections or to admit additional Members. Notwithstanding the
foregoing, no amendment of this Agreement may be made without the consent of all affected
Members, if such amendment decreases a Member’s share of distributions of Distributable Cash
or increases fees described in Article 3.

Section 9.4 Governing Law. This Agreement shall be governed by, and construed in
accordance with, the laws of the State of Delaware without considering choice of law provisions.

Section 9.5 Time is of the Essence; Non-Business Days. Subject to the immediately
succeeding sentence, time is of the essence with respect to this Agreement. Whenever action

must be taken (including the giving of notice or the delivery of documents) under this Agreement
during a certain period of time or by a particular date that ends or occurs on a non-Business Day,
then such period or date shall be extended until the immediately following Business Day.

Section 9.6 Counterparts; Electronic Transmissions. This Agreement may be
executed in any number of counterparts, with the same effect as if all of the Members and Co-

Managers had signed the same document and all counterparts shall be construed together and
shall constitute one agreement. Telecopied and electronically transmitted signatures may be
used in place of original signatures on this Agreement or any document delivered pursuant
hereto. The parties intend to be bound by the signatures on any telecopied or electronically
transmitted document, and hereby waive any defenses to the enforcement of the terms of this
Agreement based on such telecopied or electronically transmitted signatures.

Section 9.7 Third Parties. The provisions of this Agreement are for the exclusive
benefit of the parties hereto and no other Person, including creditors of any party hereto, shall
have any right or claim against any party by reason of those provisions or be entitled (except for
the Co-Managers and any Person that may be entitled to the benefits of Section 3.6) to enforce
any of those provisions against any party. Without limiting the foregoing, nothing contained in
this Agreement shall benefit any creditor of the Company or of any Member. No creditor of the
Company or of a Member may require a contribution to the capital of the Company or an
advance to the Company to be solicited, or a distribution to be made, by the Company, nor may
any creditor of the Company or a Member enforce the obligation of a Member to make a Capital
Contribution or an advance to the Company.

Section 9.8 Severability. If any provision of this Agreement, or the application of such
provision to any person or circumstance, shall be held invalid, the remainder of this Agreement,
or the application of such provision to the persons or circumstances, shall not be affected
thereby.

Section 9.9 Headings and Captions; Pronouns and _Statutory References;
Incorporation of Exhibits; Certain Terminology. Headings and captions contained in this

Agreement in no way define, limit or expand the scope or intent of this Agreement. All

12
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pronouns and variations thereof shall be deemed to refer to the masculine, feminine or neuter,
singular or plural; as the context in which they are used may require. Any reference to the Code,
the Treasury Regulations, the Act or other statutes or laws shall include all amendments,
modifications or replacements of the specific sections and provisions concerned. All exhibits
attached and referred to in this Agreement are hereby incorporated herein as fully set forth in
(and shall be deemed to be a part of) this Agreement. Whenever the words “including”,
“Include” or “includes” are used in this Agreement, they shall be interpreted in a non-exclusive
manner as though the words “, without limitation,” immediately followed the same. Except as
otherwise indicated, all Article, Section and Exhibit references in this Agreement shall be
deemed to refer to the Sections and Articles in, and the Exhibits to, this Agreement. Wherever
the words “herein” or “hereunder” appear in this Agreement, they shall be interpreted to mean
“in this Agreement” or “under this Agreement”, respectively. As used herein, “good faith”
means “honesty in fact” as such phrase is used in the Uniform Commercial Code, as adopted in
the State of Delaware as of the date of this Agreement.

Section 9.10 Effectiveness. In no event shall any draft of this Agreement create any
obligation or liability, it being understood that this Agreement shall be effective and binding only
when a counterpart hereof has been executed and delivered by each party hereto.

Section 9.11 Further Assurances. Each party to this Agreement agrees to execute,
acknowledge, deliver, file and record such further certificates, amendments, instruments and
documents, and to do all such other acts and things, as may be required by law or as, in the
reasonable judgment of the Co-Managers, may be necessary or advisable to carry out the intent
and purpose of this Agreement.

Section 9.12 Waivers. No waiver of any provision hereof by any party shall be deemed
a waiver by any other party nor shall any such waiver by any party be deemed a continuing
waiver of any matter by such party. Neither the failure nor the delay by a party in exercising any
right, power or privilege under this Agreement or any of the documents referred to in this
Agreement will constitute a waiver of that right, power or privilege, and no single or partial
exercise of right, power or privilege will preclude any other or further exercise of that right,
power or privilege or the exercise of any other right, power or privilege.

Section 9.13 Attorneys’ Fees. Without limiting Section 9.14 below, if any lawsuit is
commenced between the parties hereto concerning any of the provisions of this Agreement or the
rights and duties of any party hereto, the party or parties prevailing in such lawsuit shall be
entitled to have its or their costs and expenses, including, without limitation, reasonable
attorneys’ fees and court costs paid by the party or parties not prevailing in such lawsuit. Any
such attorneys’ fees and other expenses incurred by a party in enforcing a judgment in its favor
under this Agreement shall be recoverable separately from and in addition to any other amount
included in such judgment, and such attorneys’ fees obligation is intended to be severable from
the other provisions of this Agreement and to survive and not be merged into any such judgment.

Section 9.14 Dispute Resolution. It is the desire and intention of each of the parties
hereto to agree upon a mechanism and procedure under which any disputes or disagreements
under or relating to this Agreement, whether contractual, tort, equitable or otherwise, will be
resolved in a prompt and expeditious manner. The parties intend that such rapid mechanism and
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procedure be utilized to resolve any and all disputes and disagreements under or relating to this
Agreement. Accordingly, the parties hereto agree that, all claims, disputes and other matters in
question arising out of, or relating to, this Agreement or the performance thereof, including but
not limited to questions as to whether a matter is governed by this arbitration clause, following
the expiration of a twenty (20) day period which period shall commence upon notice of such
dispute from one party to the other in accordance with Section 9.1 above and during which the
parties shall negotiate in good faith to resolve such dispute, shall be submitted to binding
arbitration before a single arbitrator (the “Arbitrator”) in Irvine, California, pursuant to the rules
of the American Arbitration Association then in effect for the arbitration of commercial disputes,
except that discovery shall be governed by Title 9 of the California Code of Civil Procedure,
including, but not limited to, Section 1283.05 (or its successor). The Arbitrator shall be a retired
judge of the State or Federal courts of the State of Delaware or California. The Arbitrator shall
award fees and expenses (including reasonable attorneys’ fees) to the prevailing party. The
award rendered by the Arbitrator shall be final and judgment may be entered in accordance with
applicable law, pursuant to Code of Civil Procedure Section 1285 et seq. (or their successor
sections) and in any court having jurisdiction thereof. The existence and resolution of the
arbitration shall be kept confidential by the parties and shall also be kept confidential by the
Arbitrator.

NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE
ANY DISPUTE ARISING OUT OF THE MATTERS INCLUDED IN THE “ARBITRATION
OF DISPUTES” PROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED BY
CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS
TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING
IN THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO
DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY INCLUDED
IN THE ‘ARBITRATION OF DISPUTES’ PROVISION. IF YOU REFUSE TO SUBMIT TO
ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE COMPELLED
TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL
S%OCEDX%I% YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS
LUNT .

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT
DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THE ARBITRATION
DISPUTES’ PROVISION TO NEUTRAL ARBITRATION.

[Each Member has read and acknowledged their agreement and
acceptance with this section 9.14 by initialing as such on their respective
signature page.]

Section 9.15 Legal Representation. Each Member acknowledges and agrees that he,
she or it is aware and has been fully informed of the Company’s engagement of Teel, Roeper &
Haines, LLP (*TRH”) in connection with certain matters as to the Company. In connection
therewith, each Member acknowledges and agrees that, without a written engagement letter to
the contrary, (a) TRH will not be representing any Member other than Manager in connection
with either the Company, or the Property other than the Manager in connection the preparation
and negotiation of this Agreement, and TRH will be providing such services on behalf of the
Company and certain of its Affiliates only; and (b) each Member has been advised and has had
the opportunity to engage separate counsel in connection with the Company and the Property.

[Signatures contained on the following page]
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IN WITNESS WHEREOF, the Members have executed this Agreement as of the date
first set forth above.

CLASS A MEMBERS:

The Member hereby subscribes for a Class A Interest of 17.70% and a Percentage Interest of
10.62% and contributes an Initial Capital Contribution of $500,000.00.

MARTOM, LLC,
a Delaware limited liability company

By: / t
Name: Thomas E Larkin Il
Title: Manager

IN WITNESS WHEREOF, the Members who have above executed this Agreement as of
the date first set forth above now acknowledge they have read, understood and agree with the
following sections of the aforementioned Agreement:

T L—

Initials

I/We acknowledge — Section 9.14 (Dispute Resolution)

[Signature Page of Class A Members]
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IN WITNESS WHEREOF, the Members have executed this Agreement as of the date
first set forth above.

CLASS A MEMBERS:

The Member hereby subscribes for a Class A Interest of 65.49% and a Percentage Interest of
39.29% and contributes an Initial Capital Contribution of $1,850,000.00.

TOMMAR, LLC,
a Delaware limited liability company

T

By:
Name: Thomas E Larkin 11l
Title: Manager_

IN WITNESS WHEREOF, the Members who have above executed this Agreement as of
the date first set forth above now acknowledge they have read, understood and agree with the
following sections of the aforementioned Agreement:

T L=

Initials

I/We acknowledge — Section 9.14 (Dispute Resolution)

[Signature Page of Class A Members]
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IN WITNESS WHEREOF, the Members have executed this Agreement as of the date
first set forth above.

CLASS A MEMBERS:

The Member hereby subscribes for a Class A Interest of 0.88% and a Percentage Interest of
0.53% and contributes an Initial Capital Contribution of $25,000.00.

A0

PATRICK WOOD, an individual

IN WITNESS WHEREOF, the Members who have above executed this Agreement as of
the date first set forth above now acknowledge they have read, understood and agree with the
following sections of the aforementioned Agreement:

%

I/We acknowledge — Section 9.14 (Dispute Resolution)
Initials

[Signature Page of Class A Members]
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IN WITNESS WHEREOF, the Members have executed this Agreement as of the date
first set forth above.

CLASS A MEMBERS:

The Member hereby subscribes for a Class A Interest of 5.31% and a Percentage Interest of
3.19% and contributes an Initial Capital Contribution of $150,000.00.

John Colloshon

JOHN S. CALLAGHAN, an individual

IN WITNESS WHEREOF, the Members who have above executed this Agreement as of
the date first set forth above now acknowledge they have read, understood and agree with the
following sections of the aforementioned Agreement:

JC

Initials

I/'We acknowledge — Section 9.14 (Dispute Resolution)

[Signature Page of Class A Members]
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IN WITNESS WHEREOF, the Members have executed this Agreement as of the date
first set forth above.

CLASS A MEMBERS:

The Member hereby subscribes for a Class A Interest of 5.31% and a Percentage Interest of
3.19% and contributes an Initial Capital Contribution of $150,000.00.

SAILHOUSE DEVELOPMENT, LLC,
a California limited liability company

By: %M

Name:_Ca_E. £4enimm <17
Title: h’lm-gz/

IN WITNESS WHEREOF, the Members who have above executed this Agreement as of
the date first set forth above now acknowledge they have read, understood and agree with the
following sections of the aforementioned Agreement:

I/We acknowledge - Section 9.14 (Dispute Resolution) /L

Initials

[Signature Page of Class A Members]
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IN WITNESS WHEREOF, the Members have executed this Agreement as of the date
first set forth above.

CLASS A MEMBERS:

The Member hereby subscribes for a Class A Interest of 5.31% and a Percentage Interest of
3.19% and contributes an Initial Capital Contribution of $150,000.00.

%}ATHAN OWENS, an individual

IN WITNESS WHEREOF, the Members who have above executed this Agreement as of
the date first set forth above now acknowledge they have read, understood and agree with the
following sections of the aforementioned Agreement:

I/We acknowledge — Section 9.14 (Dispute Resolution) ~
/™~ Initials

[Signature Page of Class A Members]
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IN WITNESS WHEREOF, the Members have executed this Agreement as of the date
first set forth above.

CLASS B MEMBERS:

The Member hereby subscribes for a Class B Interest of 20.00% and a Percentage Interest of
8.00%.

o420

PATRICK WOOD, an individual

IN WITNESS WHEREOF, the Members who have above executed this Agreement as of
the date first set forth above now acknowledge they have read, understood and agree with the
following sections of the aforementioned Agreement:

Initials

I/'We acknowledge — Section 9.14 (Dispute Resolution)

[Signature Page of Class B Members]
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IN WITNESS WHEREOF, the Members have executed this Agreement as of the date
first set forth above.

CLASS B MEMBERS:

The Member hereby subscribes for a Class B Interest of 15.00% and a Percentage Interest of
6.00%.

‘Q&Mm Rleo

OLIVER PILCO, an individual

IN WITNESS WHEREOF, the Members who have above executed this Agreement as of
the date first set forth above now acknowledge they have read, understood and agree with the

following sections of the aforementioned Agreement:

I/We acknowledge — Section 9.14 (Dispute Resolution)
Initials

[Signature Page of Class B Members]
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IN WITNESS WHEREOF, the Members have executed this Agreement as of the date
first set forth above.

CLASS B MEMBERS:

The Member hereby subscribes for a Class B Interest of 60.00% and a Percentage Interest of
24.00%.

MARTOM, LLC,
a Delaware limited liability company

By Vil

Name: : Thomas E Larkin i1l
Its: Manager

IN WITNESS WHEREOF, the Members who have above executed this Agreement as of
the date first set forth above now acknowledge they have read, understood and agree with the
following sections of the aforementioned Agreement:

T L—

Initials

I/We acknowledge — Section 9.14 (Dispute Resolution)

[Signature Page of Class B Members]
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IN WITNESS WHEREOF, the Members have executed this Agreement as of the date
first set forth above.

CLASS B MEMBERS:

The Member hereby subscribes for a Class B Interest of 5.00% and a Percentage Interest of
2.00%.

Woatther Suah.

MATTHEW BUSH, an individual

IN WITNESS WHEREOF, the Members who have above executed this Agreement as of
the date first set forth above now acknowledge they have read, understood and agree with the
following sections of the aforementioned Agreement:

M3

Initials

I/'We acknowledge — Section 9.14 (Dispute Resolution)

[Signature Page of Class B Members]
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CONSENT OF CO-MANAGERS

Patrick Wood, in his capacity as Co-Manager of the Company, hereby consents to the
foregoing Agreement and agrees to act as Co-Manager thereunder. '

2

PATRICK WOOD

Coast Manufactured Housing Partners, Inc., a California corporation, in its capacity as
Co-Manager of the Company, hereby consents to the foregoing Agreement and agrees to act as
Co-Manager thereunder.

Coast Manufactured Housing Partners, Inc.,
a California corporation

T

By:
Name: Thomas E Larkin Il
Its: Partner

By:

Name: Oliver Plico

Its: Partner

[Signature Page — Consent of Co-Managers]
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EXHIBIT A

INTENTIONALLY OMITTED

EXHIBIT A — Page 1
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EXHIBIT B

Defined Terms

(a) “Act” shall have the meaning set forth in Section 1.1.

(b) “Affiliate” of a “Person” (as hereinafter defined) shall mean any other
Person that directly or indirectly, is in control of, is controlled by or is under common control
with such first Person or is a director or officer of such first Person or an Affiliate of such first
Person. The term “control” (including the terms “controlled by” and “under common control
with”) means with respect to any Person, the power to direct or cause the direction of the
management and policies of such Person, directly or indirectly, whether through the ownership
of voting securities or other beneficial interests, by contract or otherwise. However, neither the
Company, the Joint Venture, nor any Company Subsidiary shall be deemed an Affiliate of any
Member.

(©) “Agreement” shall mean this Limited Liability Company Agreement, as
amended from time to time in accordance with the terms of this Agreement.

(d) “Arbitrator” shall have the meaning set forth in Section 9.14.
(e) “Authorized Signatory” shall have the meaning set forth in Section 3.8.

) “Bankruptcy Event” with respect to a Person, shall mean the
commencement or occurrence of any of the following with respect to such Person: (1) a case
under Title 11 of the U.S. Code, as now constituted or hereafter amended, or under any other
applicable federal or state bankruptcy law or other similar law; (2) the appointment of (or a
proceeding to appoint) a trustee or receiver of any property interest; (3) an attachment, execution
or other judicial seizure of (or a proceeding to attach, execute or seize) a substantial property
interest; (4) an assignment for the benefit of creditors; (5) the taking of, failure to take, or
submission to any action indicating (after reasonable investigation) an inability to meet its
financial obligations as they accrue; or (6) a dissolution or liquidation; provided, however, that
an event described in clause (1), (2) or (3) shall not be included if the same is (a) involuntary and
not at any time consented to, (b) contested within thirty (30) days of commencement and
thereafter diligently and continuously contested, and (c) dismissed or set aside, as the case may
be, within ninety (90) days of commencement.

(2) “Business Day” shall mean any day except Saturday, Sunday or other day
on which commercial banks in California, are required or authorized by law to close.

(h) “Capital Account” shall have the meaning set forth in Section 2.2(b).

(1) “Capital Contribution” shall mean any money, property, or services
rendered, or a promissory note or other binding obligation to contribute money or property, or to
render services permitted by the Act, which a Member contributes to the Company as a Member,
for such value as the Co-Managers determines in good faith. “Imitial Capital Contribution”
shall mean the initial Capital Contribution to the Company made by each Member pursuant to
this Agreement.

EXHIBIT B - Page 1
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G “Certificate” shall have the meaning set forth in Section 1.1.

(k) “Class A Members” shall mean the individuals and entities identified as
“Class A Members” on the Member List.

() “Class A Percentage Interest” shall mean the Class Percentage Interest
of the Class A Members, as reflected on the applicable signature page.

(m) “Class B Members” shall mean the individuals and entities identified as
“Class B Members” on the Member List.

(n) “Class B Percentage Interest” shall mean the Class Percentage Interest
of the Class B Members, as reflected on the applicable signature page.

(0) “Co-Manager” shall mean the Person designated from time to time to be
the “Co-Managers” hereunder pursuant to the provisions hereof. The initial Co-Managers shall
be Patrick Wood and Coast Manufactured Housing Partners, Inc. Co-Manager need not be a
Member hereunder. The Co-Managers shall be deemed a “manager” within the meaning of
Section 18-101 of the Act.

P “Code” shall mean the Internal Revenue Code of 1986, as amended. All
references herein to sections of the Code shall include any corresponding provision or provisions
of succeeding law.

(q) “Company” shall mean Rancho Corrido Member, LLC, a Delaware
limited liability company.

(r) “Company Business” shall have the meaning set forth in Section 1.6.

(s) “Company Subsidiary” shall mean any direct or indirect subsidiary of the
Company.

() “Contributing Member” shall have the meaning set forth in Section 2.4.

(uv) “Deficiency” shall have the meaning set forth in Section 2.4.

(v) “Distributable Cash” shall mean the amount as determined by the Co-
Managers, if any, of all cash receipts of the Company from whatever source derived, as of any
applicable determination date in excess of the sum of (1) all rents, supplies, professional fees and
general administrative expenses, (2) all cash disbursements (inclusive of any guaranteed payment
within the meaning of Section 707(c) of the Code paid to any Member, including, without
limitation, any reimbursements made to any Member) of the Company prior to that date; (3) a
reserve, established in the reasonable discretion of the Co-Managers, for anticipated cash
disbursements that will have to be made before additional cash receipts from third parties will
provide the funds thereof, (4) all expenses and payments associated with the Project Financing,
and (5) all expenses associated with any tax filings of the Company including, without limitation,
tax planning or strategizing and tax return preparation, all as determined by the Co-Managers in
the Co-Managers’ reasonable discretion.

EXHIBIT B — Page 2
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(w)  “Economic Interest” means a Person’s right to share in the income, gains,
losses, deductions, credit, or similar items of, and to receive distributions from, the Company,
but excludes any other rights of a Member, including, without limitation, the right to vote or to
participate in management, or, except as may be provided in the Act, any right to information
concerning the Company Business.

(x) “Effective Date” shall have the meaning set forth in the Preamble hereto.
(y) “Former Member” shall have the meaning set forth in Section 7.1(a).
(z) “Fiscal Year” shall mean the Company’s fiscal year, which shall be the

calendar year, or such other fiscal year required by the Code or Treasury Regulations.
(aa) “Indemnified Party” shall have the meaning set forth in Section 3 4.

(bb) “Interest” in the Company shall mean a Member’s rights in the Company
at any particular time collectively, including the Member’s Economic Interest in the Company,
any right to vote or participate in management, any right to information concerning the Company
Business provided by this Agreement or the Act, and such Member’s entire interest under this
Agreement.

(cc) “Majority-in-Interest” shall mean Members holding fifty percent (50%)
or more of the total Percentage Interests held by the Members or the applicable class of
Members, as the context may suggest.

(dd) “Member Termination Event” shall mean the death, insanity, retirement,
withdrawal, termination, Bankruptcy Event or dissolution of a Member, or the occurrence of any
other event (other than an assignment of a Member’s Interest in the Company, which shall be
subject to Sections 7.2 and 7.3) which terminates the continued membership of a Member in the
Company.

(ee) “Member List” shall mean a list of the Members, the Class of
Membership, their allocable share of the Initial Capital Contribution and their respective
Percentage Interests and their Class Percentage Interests, which list shall be maintained by the
Co-Managers and updated from time to time to reflect transfers and substitutions in the
membership of the Company pursuant to Article 7 hereof.

(ff)  “Members” shall mean the individuals and entities identified on the
Member List and all other Persons admitted as substituted Members pursuant to this Agreement.

(gg) “Non-Contributing Member” shall have the meaning set forth in
Section 2 4.

(hh)  “Partnership Representative” shall have the meaning set forth in
Section 44.

(ii) “Percentage Interest” and “Percentage Interests” shall have the
meanings set forth in Section 2.1.
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(G))  “Person” shall mean an individual, partnership, limited liability company,
corporation, joint venture, trust, business trust, association, or similar entity and the heirs,
executors, legal representatives, successors and assigns of such entity where the context requires.

(kk) “Proceeding” shall mean a threatened, pending or completed action, suit
or other proceeding, whether civil, criminal, administrative or investigative.

(1)  “Property” shall have the meaning set forth in Section 1.6.
(mm) “Property Owner” shall have the meaning set forth in Section 1.6.

(nn)  “Seven Percent Priority Return” shall mean, with respect to a Member,
a return with respect to the balance, from time to time, of such Member’s Unreturned Capital
Contributions of seven percent (7%) per annum, compounded monthly (i.e., 0.583% per month,
compounded monthly), from the date such Unreturned Capital Contributions are made to the date
of payment.

(00) “Seven Percent Unpaid Priority Return” shall mean, with respect to a
Member as of any date, any Member’s Seven Percent Priority Return as reduced (but not below
zero) by the distributions made to such Member pursuant to Section 6.1(c).

(pp) “Special Preferred Return” shall mean, with respect to any Member at
any date, an amount calculated like interest and accrued on the balance standing from time to
time in such Member’s outstanding portion of any “Special Preferred Contribution” (as
hereinafter defined) at a rate equal to twelve percent (12%) per annum, compounded annually,
and determined on a cumulative basis, as reduced (but not below zero) by the aggregate amount
of all prior distributions to such Member with respect to such Special Preferred Contribution.
For financial and income tax reporting purposes, neither accrued nor payment of the Special
Preferred Return shall be treated as an expense of the Company or as a guaranteed payment
under Section 707(c) of the Code. The terms of each “Special Preferred Contribution” shall
be as follows: (1)a Special Preferred Return shall accrue on the outstanding portion of such
Special Preferred Contribution; (2) such Special Preferred Contribution shall be a Capital
Contribution and not a loan; and (3) the Special Preferred Return shall be paid on a pro rate basis
with the Seven Percent Priority Return pursuant to Section 6.1(c), and the Special Preferred
Contribution shall be paid on a pro rate basis with any other Unreturned Capital Contributions
pursuant to Section 6.1(d). In the event that more than one Special Preferred Contributions
remains outstanding, the same shall be paid on a pro rata basis, based on the relative proportions
of the outstanding balances of capital and unpaid Special Preferred Returns with respect thereto.

(qq) “Transfer” shall have the meaning set forth in Section 7.2.

(rr)  “Treasury Regulations” shall mean the federal income tax regulations,
including any temporary or proposed regulations, promulgated under the Code, as such Treasury
Regulations may be amended from time to time (it being understood that all references herein to
specific sections of the Treasury Regulations shall be deemed also to refer to any corresponding
provisions of succeeding Treasury Regulations).
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(ss)  “Unreturned Capital Contribution” shall mean, with respect to a
Member, an amount equal to the aggregate Capital Contributions of such Member as reduced
(but not below zero) by the distributions made to such Member pursuant to Section 6.1(d).

(tt) “Wood” shall mean Patrick Wood, an individual.
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EXHIBIT C

Member Representations and Warranties

(a) Investment Representations and Warranties. Each Member hereby
represents and warrants to the Co-Managers, the Company and each other Member as follows:

(1) Its acquisition of an Interest is made as a principal for its sole
account for investment purposes only and not with a view toward the distribution of all or any
portion thereof and that under no circumstances will it sell, transfer or assign all or any portion of
its Interest except in compliance with the provisions of this Agreement.

(2) It is relying on its own business, and financial knowledge and
experience and underwriting (based on the information provided or made available to and
reviewed by such Member, and such Member is not relying on any representation or warranty by
the Co-Managers or the other Member, or that of its advisors, in making a decision to enter into
and execute this Agreement. It has such knowledge and experience in business and financial
matters as enables it to utilize the information made available to it in connection with the
investment, to evaluate the merits and risks of the prospective investment and to make an
informed investment decision.

3) It is an “accredited investor” within the meaning of Rule 501(a) of
Regulation D promulgated under the Securities Act of 1933, as amended (the “Securities Act”),
because one or more of the statements on Exhibit C-1 attached hereto is applicable to it.

G)) It is aware of the restrictions on Transfer of its Interest hereunder
and that the same will at no time be freely transferable or be assignable otherwise than to a
Person or entity accepting similar restrictions on transferability. It is fully aware of the
restrictions on resale of its Interest under the Securities Act, and applicable state securities laws;
in particular, it is aware that the Interest will not be registered under the Securities Act or any
applicable state securities laws at any time, may not at any time be freely salable and that any
sale thereof may have significant adverse tax consequences. It has no reason to anticipate any
change in personal circumstances, financial or otherwise, which should cause it to sell or
distribute or necessitate or require any sale or distribution of its Interest.

(5) It acknowledges that an investment in the Company is highly
speculative and involves a high degree of risk of loss by it of its entire investment in the
Company and represents that it is able to bear the economic risk of such an investment, can
afford to hold the Interests for an indefinite period and can afford a complete loss of this
investment. Its overall commitment to investments that are not readily marketable is not
disproportionate to the its net worth, and an investment in the Company will not cause its overall
commitments to become excessive. It is familiar with the nature of and risks attending
investments in real estate and securities, and is capable of bearing the economic risks of this
investment. More specifically, it has received and reviewed certain materials (collectively, the
“Disclosure Documents™) describing the proposed business and purposes of the Company, and
the entities and real property in which it will hold direct or indirect interests, and the risks
associated therewith. It understands that any financial projections included in such materials are
based on assumptions and estimates as to future events that may affect the assets of the Company
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or the Property and are subject to the qualifications set forth therein and in such materials.
Specifically, it acknowledges that the potential results of an investment in the Company set forth
in the projections are based upon such assumptions and estimates and that if actual events do not
conform to the stated assumptions and estimates (and it is likely that they will not) the economic
return from an investment in the Company may vary in significant respects from the results set
forth.

6) It understands that other than the Disclosure Documents provided
to it by the Company, no offering statement, prospectus, circular or memorandum containing
information with respect to the Company or the Interests has been or is to be prepared. It hereby
acknowledges receipt of the Disclosure Documents and confirms it has carefully read and
understands these materials, and has made such further independent investigation of the
Company as was deemed appropriate to verify the accuracy of such materials and evaluate the
merits and risks of the investment in the Interests.

) It acknowledges that (A) no federal or state agency has made any
findings or determination as to the fairness of the offering of the Interests for investment or any
recommendation or endorsement of the Interests; (B)no representations, guarantees or
warranties have been made to it by the Company or its agents or employees or any other person,
expressly or by implication, with respect to the approximate or exact length of time that it will be
required to hold the Interests; (C) the Company has only recently been organized and has no
financial or operating history; (D) no representations, guarantees or warranties have been made
to it by the Company or its agents or employees or any other person, expressly or by implication,
with respect to the profit or return, if any, to be realized as a result of its investment in the
Interests; (E)to the extent the Disclosure Documents or any other materials provided to it
contain projected future operating results or financial performance of the Company, it
understands and acknowledges that such projections are based upon many assumptions that are
not in the control of the Company, that are subject to the qualifications set forth in the Disclosure
Documents and that may or may not occur.

8 Its purchase of its Interest was not solicited by means of any form
of general solicitation or general advertising. It has a pre-existing business, personal or family
relationship with the Co-Managers, the managing member of the Co-Managers, such that it is in
a position to evaluate the ability of the Co-Managers to manage the Company and to have access
to meaningful current information concerning the Company.

&) It is fully aware that the Interests are being issued by the Company
in reliance upon the exemption provided by Section 4(2) of the Securities Act and the Rules
promulgated thereunder (including Regulation D), on the grounds that no public offering is
involved, and upon the representations, warranties and agreements set forth in this Exhibit C.

(10) It is not, and, to the knowledge of such Member, none of its
Affiliates is in violation of any laws relating to terrorism or money laundering, including
Executive Order No. 13224 on Terrorist Financing, effective September 24, 2001, and the
Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and
Obstruct Terrorism Act of 2001, Public Law 107-56.
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(11) It is neither an employee benefit plan as defined in Section 3(3) of
the Employment Retirement Security Act of 1974, not a plan as defined in Section 4975(¢e)(1) of
the Code, nor are any of the assets to be used for such Member’s Initial Capital Contribution
“plan assets” within the meaning of Department of Labor Regulations Section 2510.3-101.

(12) None of the assets to be used for such Member’s Capital
Contribution originate from any criminal offense.

(b) General Representations and Warranties. Each Member represents and
warrants to the Co-Managers, the Company and each other Member that, as of the signing of this
Agreement:

(1) If other than an individual, it is duly organized, validly existing
and in good standing under the laws of the jurisdiction where it purports to be organized. It is a
United States person (as defined in § 7701(a) of the Code).

2) It has full power and authority to enter into and perform this
Agreement. All actions necessary to authorize the signing and delivery of this Agreement, and
the performance of obligations under it, have been duly taken.

(3)  This Agreement has been duly signed and delivered by a duly
authorized officer or other representative of such Member (if such member is not an individual)
and constitutes the legal, valid and binding obligation of such Member enforceable in accordance
with its terms (except as such enforceability may be affected by applicable bankruptcy,
insolvency or other similar laws affecting creditors’ rights generally, and except that the
availability of equitable remedies is subject to judicial discretion).

4) No consent or approval of any other Person is required in
connection with the signing, delivery and performance of this Agreement by such Member. The
signing, delivery and performance of this Agreement do not violate the organizational documents
of such Member (if such member is not an individual) or any material agreement to which such
Member is a party or by which it is bound.

Notwithstanding anything to contrary in this Agreement, each Member agrees to
indemnify, defend and hold harmless the Co-Managers, the Company and each other Member
from and against all claims, actions or causes of action, liabilities, expenses, costs or damages
arising from any breach of any representation or warranty in this Exhibit C.
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EXHIBIT C-1

Accredited Investor Status

Regulation D of the United States Securities Act of 1933, as amended (the “Securities Act”),
excepts from registration certain offers and sales of securities if made to “accredited investors.”
Set forth below are the various categories of “accredited investors.”

Applicable to Natural Persons Only

I am a director or “executive officer” of the Co-Manager or the Company. For this purpose, an
“executive officer” is a person who performs policy making functions for the entity of
which it claims to be an executive officer.

I have an individual net worth, or joint net worth with my spouse, in excess of $1,000,000. For
this purpose, “net worth” means the excess of total assets at fair market value, excluding
the value of such person’s primary residence, over total liabilities. The related amount of
indebtedness secured by the primary residence may be excluded, although any
indebtedness secured by the residence in excess of the value of the home should be
considered a liability and deducted from net worth.

I had individual income (exclusive of any income attributable to my spouse) of more than
$200,000 in each of the two most recent years or joint income with my spouse in excess
of $300,000 in each of those years, and I have a reasonable expectation of reaching the
same income level in the current year.

Applicable to Non-Natural Persons (i.e., Entities) Only

It is a trust with total assets in excess of $5,000,000, that was not formed for the specific purpose
of acquiring the Interests and its purchase is directed by a sophisticated person. A
“sophisticated person” is one who has such knowledge and experience in financial and
business matters that he or she is capable of evaluating the merits and risks of the
prospective investment.

It is a corporation, a Massachusetts or similar business trust, a partnership or a limited liability
company, not formed for the specific purpose of acquiring the Interests, with total assets
in excess of $5,000,000.

It is a revocable trust which may be amended or revoked at any time by the grantors thereof and
all of the grantors are accredited investors by reason of one or more of the categories of
accredited investors under “For Natural Persons Only” above.

It is an_entity in which all of the equity owners are accredited investors by reason of one or more
of the categories of accredited investors under “Applicable to Natural Persons Only”
and/or “Applicable to Non-Natural Persons (i.e., Entities) Only” above.
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EXHIBIT D

Tax Exhibit

(a) Profit and Loss. The Company’s “Profit” or “Loss” means, for each
taxable year, the Company’s taxable income or taxable loss for such taxable year, as determined
under Section 703(a) of the Code and Treasury Regulations Section 1.703-1 (for this purpose, all
items of income, gain, loss or deduction required to be stated separately pursuant to
Section 703(a)(1) of the Code shall be included in taxable income or taxable loss), but with the
following adjustments:

@)) Any tax-exempt income, as described in Section 705(a)(1)(B) of
the Code, realized by the Company during such Fiscal Year shall be taken into account in
computing such taxable income or taxable loss as if it were taxable income;

(2) Any expenditures of the Company described in
Section 705(a)(2)(B) of the Code for such Fiscal Year, including any items treated under
Treasury Regulations Section 1.704-1(b)(2)(iv)(i) as items described in Section 705(a)(2)(B) of
the Code, shall be taken into account in computing such taxable income or taxable loss as if they
were deductible items;

(3)  Any item of income, gain, loss or deduction that is required to be
allocated specially to the Members under Sections (b)(3), (¢), (d) and (f) shall not be taken into
account in computing such taxable income or taxable loss;

4) In lieu of any depreciation, amortization and other cost recovery
deductions taken into account in computing such taxable income or loss, the Company shall
compute such deductions based on the Book Value (as hereinafter defined) of Company
property, in accordance with Treasury Regulations Section 1.704-1(b)(2)(iv)(g)(3);

5) Gain or loss resulting from any disposition of Company property
with respect to which gain or loss is recognized for federal income tax purposes shall be
computed by reference to the Book Value of the property disposed of (as adjusted for “book”
depreciation computed in accordance with Treasury Regulations Section 1.704-
1(b)(2)(iv)(g)(3)), notwithstanding that the adjusted tax basis of such property differs from its
Book Value; and

(6) If the Book Value of Company assets is adjusted to equal fair
market value as provided in Section (h)(1) hereof, then Profit or Loss shall include the amount of
any increase or decrease in such Book Values attributable to such adjustment.

(b) Allocation of Profit and Loss.

(1) Except as otherwise provided in this Agreement, and after giving
effect to the allocations provided in Sections (c) and (d), Profit for each Fiscal Year (or portion
thereof) shall be allocated to the Members as necessary to cause each Member’s “Modified
Adjusted Capital Account” (as hereinafter defined) balance as of the end of such Fiscal Year to
equal as nearly as possible such Member’s “Target Capital Account” (as hereinafter defined).
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(2) Except as otherwise provided in this Agreement, and after giving
effect to the allocations provided in Sections (c) and (d), Loss for each Fiscal Year (or portion
thereof) shall be allocated in the following order of priority:

(A)  First, to the Members pro rate in accordance with the
positive balance in their respective Capital Accounts as necessary to reduce each Member’s
Modified Adjusted Capital Account balance as of the end of such Fiscal Year to equal zero; and

(B)  Second, after giving effect to the allocations made pursuant
to Section (b)(2)(A), to the Members in proportion to their respective Percentage Interests.

3) Notwithstanding anything to the contrary contained in this
Exhibit C, no allocation shall be made to a Member which would cause such Member to have an
“Adjusted Capital Account Deficit” (as hereinafter defined). If the limitation contained in the
preceding sentence would apply to cause an item of loss or deduction to be unavailable for
allocation to all Members, then such item of loss or deduction shall be allocated between or
among those Members who do not have an Adjusted Capital Account Deficit in accordance with
such Members’ positive Adjusted Capital Account balances.

(©) Minimum Gain Chargebacks.

(1) Except to the extent provided in Treasury Regulations
Sections 1.704-2(f)(2), (3), (4) and (5), if for any Fiscal Year there is a net decrease in
“Company Minimum Gain” (as hereinafter defined), there shall be allocated to each Member
items of income and gain for such Fiscal Year (and, if necessary, for subsequent Fiscal Years)
equal to such Member’s share of the net decrease in Company Minimum Gain. A Member’s
share of the net decrease in Company Minimum Gain shall be determined in accordance with
Treasury Regulations Section 1.704-2(g)(1). This Section (c)(1) is intended to comply with the
“minimum gain chargeback™ requirement in Treasury Regulations Section 1.704-2(f) and shall
be interpreted consistently therewith.

(2) Except to the extent provided in Treasury Regulations
Section 1.704-2(i)(4), if for any Fiscal Year of the Company there is a net decrease in “Member
Nonrecourse Debt Minimum Gain” (as hereinafter defined), there shall be allocated to each
Member that has a share of such Member Nonrecourse Debt Minimum Gain at the beginning of
such Fiscal Year items of income and gain for such Fiscal Year (and, if necessary, for subsequent
Fiscal Years) equal to such Member’s share of the net decrease in such Member Nonrecourse
Debt Minimum Gain. The determination of a Member’s share of the net decrease in Member
Nonrecourse Debt Minimum Gain shall be made in a manner consistent with the principles
contained in Treasury Regulations Section 1.704-2(i)(5). This Section (c)(2) is intended to
comply with the “partner nonrecourse debt minimum gain chargeback” requirement in Treasury
Regulations Section 1.704-2(1)(4) and shall be interpreted consistently therewith.

3) If any Member unexpectedly receives any adjustments, allocations
or distributions described in Treasury Regulations Section 1.704-1(b)(2)(ii)(d)(4), (5), or (6),
there shall be specially allocated to such Member such items of Company income and gain, at
such times and in such amounts as shall eliminate as quickly as possible the deficit balance (if
any) in its Capital Account (in excess of the sum of such Member’s share of Company Minimum
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Gain and such Member’s share of Member Nonrecourse Debt Minimum Gain) created by such
adjustments, allocations or distributions. This Section 5.3(c) is intended to comply with the
“qualified income offset” requirement of Treasury Regulations Section 1.704-1(b)(2)(ii)(d) and
shall be interpreted consistently therewith.

(d) Nonrecourse Debt.

€)) All deductions, losses, and Section 705(a)(2)(B) expenditures of
the Company, as the case may be (all computed for “book” purposes) that are treated under
Section 1.704-2(b) of the Treasury Regulations as deductions, losses, and expenditures
attributable to nonrecourse liabilities of the Company shall be allocated among the Members pro
rata in proportion to their respective Percentage Interests.

2) All deductions, losses, and Section 705(a)(2)(B) expenditures of
the Company, as the case may be (all computed for “book” purposes), that are treated under
Section 1.704-2(i) of the Treasury Regulations as deductions, losses, and expenditures
attributable to “partner nonrecourse debt” of the Company shall be allocated to the Member(s)
bearing the risk of loss with respect to such liabilities in accordance with such Treasury
Regulations.

(e) Special Allocations. The allocations set forth in Sections (c) and (d)(2)
(the “Regulatory Allocations”) are intended to comply with certain requirements of the
Treasury Regulations. Notwithstanding the provisions of Sections (b)(1) and (2), the Regulatory
Allocations shall be taken into account in allocating other items of income, gain, loss and
deductions among the Members so that, to the extent possible, the net amount of such allocations
of other items and the Regulatory Allocations to each Member shall be equal to the net amount
that would have been allocated to each such Member if the Regulatory Allocations had not
occurred. The fact that certain of the Regulatory Allocations will occur in a future period will be
taken into account in applying this paragraph.

H Allocation of Certain Tax Items. If any property of the Company is
reflected in the Capital Accounts of the Members and on the books of the Company at a Book
Value that differs from the adjusted tax basis of such property, then the tax items with respect to
such property shall, in accordance with the requirements of Treasury Regulations Section 1.704-
1(b)(4)(i), be shared among the Members in a manner that takes account of the variation between
the adjusted tax basis of the applicable property and its Book Value in the same manner as
variations between the adjusted tax basis and fair market value of property contributed to the
Company are taken into account in determining the Members’ share of tax items under Code
Section 704(c).

(g)  Code Section 754 Adjustment. To the extent that Treasury Regulations
Section 1.704-1(b)(2)(iv)(m) requires that any adjustment to the tax basis of any Company asset
be taken into account in determining Capital Accounts, the amount of such adjustment shall be
treated as an item of gain or loss, as appropriate, and allocated to the Members as appropriate
under the circumstances.
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(h) Certain Definitions.

(1)  “Adjusted Capital Account Deficit” means with respect to any
Member, the negative balance, if any, in such Member’s Capital Account as of the end of the
relevant Fiscal Year, determined after giving effect to the following adjustments: (a) credit to
such Capital Account any portion of such negative balance which such Member (i) is treated as
obligated to restore to the Company under the provisions of Treasury Regulations Section 1.704-
1(b)(2)(ii)(c), or (ii) is deemed to be obligated to restore to the Company under the penultimate
sentences of Treasury Regulations Sections 1.704-2(g)(1) and 1.704-2(i)(5); and (b) debit to such
Capital Account the items described in Treasury Regulations Sections 1.704-1(b)(2)(ii)(d)(4), (5)
and (6). This definition of Adjusted Capital Account Deficit is intended to comply with the
provisions of Treasury Regulations Sections 1.704-1(b)(2)(ii)(d) and 1.704-2 and shall be
interpreted consistently therewith.

2) “Book Value” shall mean, as of any particular date, the value at
which any asset of the Company is properly reflected on the books of the Company as of such
date in accordance with the provisions of Treasury Regulations Section 1.704-1(b). The Book
Value of all Company assets may, at the discretion of the Managing Member, be adjusted to
equal their respective gross fair market values, as determined in good faith by the Managing
Member, as of the following times: (i) immediately prior to the acquisition of an additional
interest in the Company by any new or existing Member in exchange for more than a de minimis
Capital Contribution; (ii) immediately prior to the distribution by the Company to a Member of
more than a de minimis amount of money or other property as consideration for an interest in the
Company; (iii) in connection with the liquidation of the Company within the meaning of
Treasury Regulations Section 1.704-1(b)(2)(ii)(g); (iv) the grant of an interest in the Company as
consideration for the provision of services to or for the benefit of the Company by an existing
Member acting in a Member capacity or in anticipation of being a Member; and (v) under
generally accepted industry accounting practices within the meaning of Treasury Regulations
Section 1.704-1(b)(2)(iv)(f)(5).

3)  “Company Minimum Gain” shall have the meaning set forth in
Treasury Regulations Section 1.704-2(b)(2) with respect to the term ‘“partnership minimum
gain”.

G “Member Nonrecourse Debt Minimum Gain” shall have the
meaning set forth in Treasury Regulations Section 1.704-2(i)(2) with respect to the term “partner
nonrecourse debt minimum gain”.

(5)  “Modified Adjusted Capital Account” means with respect to any
Member for any fiscal year (or other period), an amount equal to such Member’s Capital
Account balance as of the beginning of such fiscal year (or other period), adjusted as provided in
the definition of Capital Account for all contributions to the Company by, and all distributions by
the Company to, such Member during such fiscal year (or other period), and by all special
allocations pursuant to Section (c) above with respect to such fiscal year (or other period) but
before giving effect to any allocations of Profit or Loss with respect to such fiscal year (or other
period) pursuant to Section (b) above.
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(6) “Target Capital Account” means an amount (which may be either
positive or negative), determined with respect to each Member for any fiscal year (or other
period), equal to (a) the hypothetical distribution (if any) such Member would receive if each
Company asset (including cash) were sold for an amount of cash equal to such asset’s Book
Value as of the end of such fiscal year, each liability of the Company were satisfied in cash in
accordance with its terms (limited, with respect to each nonrecourse liability of the Company, to
the Book Value of the asset or assets securing such nonrecourse liability), and all remaining cash
of the Company (including the net proceeds of such hypothetical transactions and all cash
otherwise available after the hypothetical satisfaction of all Company liabilities) were distributed
in full on the last day of such Fiscal Year (or other period) to the Members pursuant to
Section 6.1 of that certain limited liability company to which this Exhibit D forms a part; minus
(b) the sum of (i) such Member’s share of Company Minimum Gain and Member Nonrecourse
Debt Minimum Gain immediately prior to such deemed sale, plus (ii) the amount, if any, which
such Member is obligated to contribute to the capital of the Company pursuant to the terms of
that certain operating agreement to which this Exhibit D forms a part as of the last day of such
period (but only to the extent such capital contribution obligation has not been taken into account
in determining such Member’s share of Member Nonrecourse Debt Minimum Gain).
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SUBJECT AGENCY SUPPLEMENTAL INFORMATION FORM

NOTE: A copy ; mpleted and signed by each local agency that will gain or lose ferritory
as a resul I boundary change. Attach additional sheets if necessary.
Amy Reeh
Signature of aggndy representative Print name
Interim General Manager
Title
(760) 742-3704 9/9/2020
Telephone Date
A. JURISDICTIONAL INFORMATION:
Name of agency:
Yuima Municipal Water Districct
1. Is the proposal territory within the agency's sphere of influence? YesD No

2. Upon annexation, will the proposal territory be included within an assessment district YesD No[~]
and be subject to assessment for new or extended services?

3. Does the agency have plans to establish any new assessment district that would YesEI Nof]
include the proposal territory?

4. Will the proposal territory assume any existing bonded indebtedness? YesD No

If yes, indicate any taxpayer cost: $

5. Will the proposal territory be subject to any special taxes, benefit charges, or fees? Yes No[[]

If yes, please provide details of all costs: Water Authority Fixed Charge/special assessment;

fees to provide water service; monthly meter fee; fixed charge pass-throughs; water rates

6. Is the agency requesting an exchange of property tax revenues as a result of this Yes NOD
proposal?

7. Is this proposed jurisdictional change subject to a master property tax agreement or YesD No
master enterprise district resolution?

8. FOR CITY ANNEXATIONS: Does the proposal territory contain existing commercial Yes|j NoE]
development that generates retail sales of ten million dollars or more per year?

9. FOR CITY ANNEXATIONS: If any part of the proposal territory is under a Williamson
Act contract, please contact the LAFCO office for special instructions regarding
petition or resolution of application requirements.

EXPEDITED PROPOSAL PROCESSING: Processing of jurisdictional boundary change proposals can be
expedited by approximately 60 days if all affected landowners consent to the waiver of profest and
termination (conducting authority) proceedings and subject agencies do not oppose the waiver. If you do
NOT want to waive these proceedings, then attach o written statement to the subject agency information
form containing o signature, date, and declaration of opposition to a waiver of such proceedings.

SAN DIEGO LAFCO——CHANGE OF ORGANIZATION or REORGANIZATION APPLICATION Page 10 of 12



B. SEWER SERVICE:

1.

What is the agency's current wastewater treatment capacity (expressed in million
gallons per day and equivalent dwelling units)?

What is the average volume of influent currently being treated by the agency
(expressed in million gallons per day and equivalent dwelling units)?

(a) What is the agency’s peak flow volume (expressed in million gallons per day)?

(b) What is the agency’s peak flow capacity (expressed in million gallons per day)?

(c) Has the agency exceeded the flow (peak) capacity within the past two years?

(d) If yes, please describe the frequency and volume of incidents that exceeded the
agency's peak capacity:

(a) Has the agency issued a letter of sewer availability for the proposal territory?

(b) If yes, please provide a copy of the letter. (This documentation should be
completed by the agency no longer than 6 months prior to submittal to LAFCO.)

{a) How many future equivalent dwelling units have been reserved or committed for
proposed projects?

(b) Can all projects that have received commitments of sewer availability {e.g., “will
serve letters”) be accommodated with planned capacity?

(a) Does the agency have the necessary contractual and/or operational treatment
capacity to provide sewer service to the proposal territory?

(b) If yes, please specify the proposal territory ’s estimated sewer demand and the
agency’s available sewer capacity (expressed in million gallons per day and
equivalent dwelling units):

(c) If no, please describe the agency’s plans to upgrade capacity to resolve any
capacity related issues:

Will the proposal territory be annexed to a sewer improvement district?

(a) The distance for connection of the proposal territory to the agency’s existing
sewer system is feet.

(b) Describe the location of the connection to the agency’s existing sewer system:

SAN DIEGO LAFCO—CHANGE OF ORGANIZATION or REGRGANIZATION APPLICATION

Cves[CINO

Clves[NO

[Clves[NO
[Clves[TNO

Clves[CNO
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(. WATER SERVICE:

1. (a) Does the subject agency have adequate water supply and sufficient contractual [“Ives o
and/or operational capacity available to serve the proposal territory?

(b) If yes, describe the proposal territory’s estimated water demand and the agency’s
available water supply and capacity (expressed in acre-feet or million gallons per
day):

Rancho Corrido Water Demand: 16.8 AFY; YMWD Available Water Supply: 7,800 AFY with approximately 3,000 AFY capacity

(c) If no, what plans does the agency have to increase its water capacity?

2. Specify any improvements {on and off-site) that will be necessary to connect and ES [No
serve the anticipated development. Indicate the total cost of these improvements and

method of financing {e.g., general property tax, assessment district, landowner or
deve|°per fees): A new 2-inch service pipeline of approximately 20 feet to connect to an existing pipeline along SR76

direclly in front of the annexing property; includes an isolation valve, master meter, PRV, backflow prevention device, etc.

3. (a) Has the agency issued a letter of water availability for the proposal territory? YES [CINO

(b) I yes, please provide a copy of the letter. (This documentation should be
completed by the agency no longer than 6 months prior to submittal to LAFCO.)

4. (a) The distance for connection of the proposal territory to the agency's existing
water system is 20 feet.

(b) Describe the location of the connection to the agency's existing water system:
YMWD has an existing pipeline along SR76 that runs directly in front of the annexing property where the connection will occur.

5. (a) Is the agency currently under any drought-related conditions and /or restrictions? [:]YES X2 \[e)

(b} If yes, describe the conditions and specify any related restrictions:

6. (a) Will the proposal territory utilize reclaimed water? DYES o

(b) If yes, describe the proposal territory’s reclaimed water use and the agency’s
available reclaimed water supply and capacity (expressed in acre-feet or million
gallons per day):

(c) The distance for connection of the proposal territory to the agency's existing
reclaimed water system is feet.

(d) Describe the location of the connection to the agency’s existing reclaimed water
system:

(e) If no, has the agency considered availability of reclaimed water to the proposal DYES mﬂo
territory?

(f) What restrictions prevent use of reclaimed water2 No treatment or connections in the region.

7. Will the proposal territory be annexed to an improvement district? E]YES FINo

SAN DIEGO LAFCO—CHANGE OF ORGANIZATION or REORGANIZATION APPLICATION Page 12 of 12



RESOLUTION NO. _1865-20

RESOLUTION OF THE BOARD OF DIRECTORS
OF YUIMA MUNICIPAL WATER DISTRICT
REQUESTING THE LOCAL AGENCY FORMATION COMMISSION
TO TAKE PROCEEDINGS FOR THE
CONCURRENT ANNEXATION OF CERTAIN TERRITORY TO YUIMA MUNICIPAL
WATER DISTRICT AND TO SAN DIEGO COUNTY WATER AUTHORITY
AND TO METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
(Rancho Corrido Annexation, APN 130-040-16, Approximately 31.29 acres)

WHEREAS, the Board of Directors of the Yuima Municipal Water District
desires to initiate proceedings pursuant to the Cortese/Knox/Hertzberg Local Government
Reorganization Act of 2000, Division 3, commencing with Section 56000 of the California
Government Code, more specifically Government Code Section 56654, for the Rancho Corrido
Annexation; and

WHEREAS, by Resolution No. 1800-18, adopted September 25, 2018, the Board of Directors of
the Yuima Municipal Water District requested concurrent annexation from the San Diego County Water
Authority and the Metropolitan Water District of Southern California for Rancho Corrido, APN 130-040-
16; and

WHEREAS, by Resolution No. 1802-18, adopted December 20, 201, the Board of Directors of
Yuima Municipal Water District adopted a CEQA determination and ordered the filing of a Notice of
Exemption with the San Diego County Clerk; and

WHEREAS, by Resolution No. 1859-20, adopted May 26, 2020 the Board of Directors of the
Yuima Municipal Water District accepted the formal terms and conditions of the Metropolitan Water
District of Southern Califoria; and

WHEREAS, the proposed changes of organization include the following
jurisdictional change and sphere of influence action:

1. Concurrent Annexation of parcel 130-040-16-00 to Yuima Municipal Water District
(District), The San Diego County Water Authority (Authority) and The Metropolitan Water
District of Southern California (Met).

2. Change of District, Authority and Met boundaries, as necessary, to incorporate the annexation
area,

3. Change the District’s Sphere of Influence boundary (Sphere Amendment), as necessary, to
include the annexation area.

WHEREAS, the reason for the proposed changes of organization is as follows:
The water supplied from groundwater wells at the Rancho Corrido site has ongoing water issues related to
elevated nitrates and cannot be resolved through blending due to limited storage. Therefore, Rancho
Corrido desires to secure water service for potable use of onsite facilities and its residents; and



WHEREAS, the territory subject to the proposed changes of organization is inhabited and a
description of the external boundary of the territory is set forth in Exhibit “A,” attached hereto and by this
reference incorporated herein; and

WHEREAS, the district requests that the proposed changes of organization be
subject to the following terms and conditions:

1. Upon receipt of San Diego County LAFCO’s resolution approving Rancho Corrido
concurrent annexation to Yuima Municipal Water District, San Diego County Water
Authority and the Metropolitan Water District of Southern California, Rancho Corrido RV,
LP, or its successors in interest as owners of the property, shall pay to Yuima Municipal
Water District annexation fees in the amount of $85,014.93 if the annexation is completed
before April 1, 2021. If the annexation is completed after April 1, 2021, the annexation fee
will be calculated based on the then-current adopted per acre annexation fee rate.

2. The annexation to Yuima shall not be final, and Rancho Corrido shall not receive potable
water service from Yuima, until such fee is paid by Rancho Corrido RC, LP, or its successors
in interest as owners of the property, to Yuima.

3. That the terms and conditions as ordered by the Board of Directors of the San Diego County
Water Authority shown in Resolution No. 2020-11 (Exhibit B) are fulfilled as required.

4. That the terms and conditions as ordered by the Metropolitan Water District of Southern
California shown in Resolution No. 9264 (Exhibit C) are fulfilled as required.

NOW, THEREFORE, this Resolution of Application is hereby approved and adopted by
the Board of Directors of the Yuima Municipal Water District. The Local Agency Formation
Commission of San Diego County is hereby requested to take proceedings pursuant to Governmental
Code 56654 for the proposed changes of organization that include the territory as described in Exhibit
“A,” according to the terms and conditions stated above, and in the manner provided by the
Cortese/Knox/Hertzberg Local Government Reorganization Act of 2000.

PASSED AND ADOPTED at a special meeting of the Board of Directors of YUIMA
MUNICIPAL WATER DISTRICT held August 4, 2020 by the following roll call vote to wit:

AYES:Wehr, Villalobos, Fontane, Simpson
NOES:

ABSENT: Broamell

ABSTAIN: ﬂ—é/v o,
Koland Simpson, President —

7A Q. M

Don Broomell, Secretary / Treasurer




CERTIFICATION

STATE OF CALIFORNIA)
COUNTY OF SAN DIEGO)

|, Don Broomell, the undersigned, state that | am the Secretary / Treasurer
of Yuima Municipal Water District and that Resolution 1865-20 adopted on
August 4, 2020, is true and correct, and that said Resolution has not been

modified or rescinded.

WITNESS my hand and seal of said District this 4" day of August, 2020

e (Sl

Don Broomell, Secretary
Yuima Municipal Water District

seal



EXHIBIT “A”

ANNEXATION TO YUIMA MUNICIPAL WATER DISTRICT, THE SAN DIEGO
COUNTY WATER AUTHORITY AND THE METROPOLITAN WATER
DISTRICT OF SOUTHERN CALIFORNIA

THOSE PORTIONS OF LOTS 2 AND 3 OF SECTION 5, TOWNSHIP 10
SOUTH, RANGE 1 WEST, SAN BERNARDINO MERIDIAN. ACCORDING TO
OFFICIAL PLAT THEREOF, AND OF BLOCK 5 OF RIVER TRACT NO. 1,
ACCORDING TO MAP THEREOF NO. 1451, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, JUNE 10, 1912, ALL IN THE
UNINCORPORATED AREA OF THE COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS A WHOLE AS FOLLOWS:

BEGINNING AT AN ANGLE POINT IN THE EXISTING YUIMA MUNICIPAL
WATER DISTRICT BOUNDARY, ALSO BEING THE MOST WESTERLY
CORNER OF SAID BLOCK 5;

1) THENCE ALONG THE WESTERLY LINE OF SAID BLOCK 5, NORTH
31°30'31" EAST (RECORD NORTH 32°00’ EAST), 388.56 FEET TO THE
SOUTHERLY PROLONGATION OF THE EASTERLY LINE OF LAND
DESCRIBED IN DEED TO ADOLF SCHOEPE RECORDED APRIL 10, 1972
AS INSTRUMENT NO. 72-86529, OF OFFICIAL RECORDS;

2) THENCE TO AND ALONG SAID EASTERLY LINE, NORTH 8°58’40” EAST,
651.98 FEET (RECORD NORTH 8°58'40" EAST, 639.07 FEET),

3) THENCE NORTH 38°39'560" EAST, 46.09 FEET TO THE SOUTHWESTERLY
LINE OF STATE HIGHWAY XI-SD-195-C, AS DESCRIBED IN DEED TO
THE STATE OF CALIFORNIA, RECORDED FEBRUARY 11, 1957 IN BOOK
6451, PAGE 362, OF OFFICIAL RECORDS;

4) THENCE ALONG SAID SOUTHWESTERLY LINE SOUTH 69°57°11" EAST,
319.10 FEET TO A POINT OF CUSP WITH A 30.00 FOOT RADIUS CURVE
CONCAVE SOUTHEASTERLY;

5) THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 84°04°'14” A DISTANCE OF 44.02
FEET,;

6) THENCE TANGENT TO SAID CURVE, SOUTH 25°58'35” WEST, 45.71
FEET,

7) THENCE SOUTH 24°37°'03" EAST 75.11 FEET,;

8) THENCE SOUTH 50°07°07” EAST, 228.10 FEET;
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9) THENCE SOUTH 46°14'54” EAST, 113.95 FEET;

10) THENCE SOUTH 38°16'09” EAST, 441.87 FEET;

11) THENCE SOUTH 17°56’13” EAST, 10.00 FEET;

12) THENCE CONTINUING SOUTH 17°56'13" EAST, 17.00 FEET;

13) THENCE SOUTH 44°49'19” EAST, 375.29 FEET TO THE
SOUTHEASTERLY LINE OF SAID LAND DESCRIBED IN DEED TO JEAN
K. BARTLETT AND ELIZABETH P. ADAMS, RECORDED NOVEMBER 22,
1983 AS INSTRUMENT NO. 83-425111, OF OFFICIAL RECORDS;

14) THENCE ALONG SAID SOUTHEASTERLY LINE SOUTH 58°45'43" WEST
(RECORD SOUTH 59°12' WEST), 1545.32 FEET TO THE WESTERLY
LINE OF SAID BLOCK 5, ALSO BEING A POINT ON THE EXISTING
YUIMA MUNICIPAL WATER DISTRICT BOUNDARY;

15) THENCE ALONG SAID WESTERLY LINE AND SAID DISTRICT
BOUNDARY, NORTH 5°47'17" WEST, (RECORD NORTH 5°23'10” WEST)
892.35 FEET TO THE POINT OF BEGINNING.

THIS PROPERTY DESCRIPTION HAS BEEN PREPARED BY ME, OR UNDER
MY DIRECTION, IN CONFORMANCE WITH THE PROFESSIONAL LAND
SURVEYORS ACT.

SAID PROPERTY CONTAINS 31.29 ACRES, GROSS & NET, MORE OR LESS.

ALL AS SHOWN ON EXHIBIT MAP ATTACHED HERETO AND MADE A PART
HEREOF.

MICHAEL S.

NOTE: For assessment purposes only. This legal description is not a legal description as defined
in the Subdivision Map Act and may not be used for an offer for sale of the land described herein.
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PAUMA RIDGE
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THIS EXHIBIT IS TO BE ATTACHED TO THE LEGAL DESCRIPTION.
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NOTICE OF EXEMPTION

[ TO: Office of Planning and Research FROM: Yuima Municipal Water District
O P. O. Box 3044, Room 113 (Public 34928 Valley Center Road
Sacramento, CA 95812-3044 Agency)  Pauma Valley, CA 92061-0177
| Telephone: (760) 742-3704
x San Diego County Clerk
1600 Pacific Hwy., Room 260
San Diego, CA 92101
. Project Title: T Rancho Corrido Annexation
2. Project Applicant: Rancho Corrido RV, LP
KN Project Location ~ Identify street address and 14715 Highway 76, Pauma Valley, CA 92061 (San Dicgo
cross streets or attach a map showing project site | County APN 130-040-16) (sec attached map)
(preferably a USGS 15° or 7 1/2' topographical
map identified by quadrangle name):
4, (a) Project Location — City: N/A (b) Project Location — County: San Dicgo (Pauma Valley)
5. Description of nature, purpose, and beneficiaries | Th¢ community water system scrving the proposed Rancho
of Project: Corrido Annexation consists of two wells that provide
water for potable uses and irrigation. The water system,
however, has had ongoing water issues related to elevated
nitrates. In December 2017, the San Dicgo County
Department of Environmental Health issued a citation to
Rancho Corrido RV Resort dirccting it to comply with the
California Safe Drinking Water Act and requested a written
plan of action. In order to comply, Rancho Corrido RV
Resort, which consists of 31.29 acres, is seeking annexation
into the Yuima Municipal Water District (“MWD") 10
provide drinking water 1o the property. To enable Yuima
MWD to provide drinking water 1o Rancho Corrido RV
Resort, it is necessary to construct/install a pipeline and a
meter within the right-of-way in Highway 76. .
On September 25, 2018, Yuima MWD adopted Resolution |
No. 1800-18 requesting approval of the annexation by San |
Diego County Water Authority, Metropolitan Water
District of Southern California, and the San Diego Local
Agency Formation Commission of a concurrent annexation.
| Anncxation is governed by the Cortese-Knox-Herizberg
| Local Government Reorganization Act of 2000 (Gov. Code,
§ 56000) and is coordinated, directed, and overseen by the
| San Diego Local Agency Formation Commission.
6. Name of Public Agency approving project: Yuima Municipal Water District ,.
7. Name of Person or Agency undertaking the
project, including any person undertaking an
activity that receives financial assistance from the
Public Agency as part of the activity or the person
receiving a lease, permit, license, certificate, or
other entitlement of use from the Public Agency
as part of the activity:
8. Exempt status: (check one) ]
(a) O Ministerial project.
Notice of Exemption FORM “B”



(b). I:I Not a pro;ect
© O S ——— —
(d ] Categorical Exempuon. State CEQA Guidelines, §§ 15319 (Class 19 - annexations
of existing facilities and lots for exempt facilities) and

§ 15303 (Class 3 - new construction of small structures)

Emcrgency Pro;ect

State type and section number:

(© O Declared Emergency.

N a Statutory Exemption. T
State Code section number: '
(® O Other. Explananon l
| 9. ' Reason why pro_]ccl was exempt: | The annexation of the property is categorically exempt from 1

f environmental review under the CEQA under Title 14 of
| the California Code of Regulations, section 15319 (Class 19
~ anncxations of cxisting facilitics and lots for exempt
facilities) and 15303 (Class 3 - new construction of small
| structures). Class 19 consists of annexations to a special
| district of areas containing existing public or private
structures developed to the density allowed by current
zoning, providing that the extension of wility services to the
existing facilitics would have a capacity o serve only the
existing facilities.

Here, existing development is consistent with County
zoning for the property as Limited Agricultural Use (A70)
and subject to Major Use Permit No. 67-092W. The
annexation would result in water service by Yuima MWD
only to the existing 100 units on the property.
Improvements necessary to provide service to the property
(pipeline and meter) would be located within the existing
right-of-way in Highway 76.

Class 3 exempts the construction and location of limited
number of new, small facilities or structures, including
utility extensions and related street improvements. None of
the exceptions to the exemptions found in Title 14 of the
California Code of Regulations, section 15300.2 apply. No
improvements would occur in a sensilive environment.
Therefore, this annexation is exempt under the California
Environmental Quality Act (“CEQA") because there is no
reasonable possibility the action would have a significant
clfect on the environment due (o unusuval circumstances.
(14 Cal. Code Regs. § 15300.2.)

10. Lead Agency Comact Person: [ Richard S. Williamson, General Manager
Telephonc | | (160 742-3704 .

11. lf ﬁled by applicant: Attach Preliminary Exemption Assessment (Form “A™) before filing. N/A
12. Has a Notice of Exempuon been filed by the publlc agency npprovmg the prolecl" Yes O Ned

13. Was a publlc hearing hcld by the Lead Agency to cons:der lhe exempuon" Yes E No D

If yes, the date of the public hearing was: September 25, 2018

Dae: /Zé(#é Tie: (Sedtase/ d%,,

e WP
X Signed by Lead Agency [ signed by Applicant

Notice of Exemption FORM “B"



Date Received for Filing:

(Clerk Stamp Here)

Authority cited: Sections 21083 and 21110, Public Resources Code.
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Notice of Exemption FORM “B”
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State of California - Department of Fish and Wildlife
2018 ENVIRONMENTAL FILING FEE CASH RECEIPT
DFW 753.5a (Rev. 12/15/15) Previously DFG 753.5a

RECEIPT NUMBER:
37-2018- 1139
STATE CLEARINGHOUSE NUMBER (if applicable)

SEE INSTRUCTIONS ON REVERSE. TYPE OR PRINT CLEARLY. -

LEAD AGENCY LEADAGENCY EMAIL DATE
YUIMA MUNICIPAL WATER DISTRICT - 12/21/2018
COUNTY/STATE AGENCY OF FILING DOCUMENT NUMBER
San Diego County *20181139°
PROJECT TITLE
RANCHO CORRIDO ANNEXATION
PROJECT APPLICANT NAME [PROJECT APPLICANT EMAIL PHONE NUMBER
RANCHO CORRIDO RV, LP - 760-742-3704
PROJECT APPLICANT ADDRESS CITY STATE ZIP CODE
34928 VALLEY CENTER ROAD PAUMA VALLEY CA 82061-0172
PROJECT APPLICANT (Check appropriate box)

[ Locat Publtc Agency ] School District [ other Special District [ state Agency Private Entity
CHECK APPLICABLE FEES:

[0 Environmenial Impact Report (EIR) $3,168.00 $

O Mitigated/Negative Declaration (MND)(ND) $2,260.75

O Certified Regutalory Program document (CRP) $1,077.00 $

O Exempt from fea
[Z] Notice of Exemption (attach)
] CDFW No Effect Determination (attach)
[0 Fee previously pald (attach previously issued cash recelpt copy)

[J Water Right Appiication or Pelition Fee (Stale Water Resources Control Board only) $650.00 §
[ County documentary handling fee $ $50.00
O Other $
PAYMENT METHOD:
[0 cash [ Credit O Check O Other VC#85962662 TOTAL RECEIVED § $50.00
SIGNATURE IAGENCY OF FILING PRINTED NAME AND TITLE
X W San Diego County JSAMUELA , Deputy
= v —

[

ORIGINAL - PROJECT APPLICANT COPY - COFWIASE COPY - LEAD AGENCY COPY « COUNTY CLERK DFW 753.5a (Rev. 20151215)




FILEPD

NOTICE OF EXEMPTION Efmes Eronatung, . Racrtor Courty Cirk
DEC éi 2018 ela

[ TO: Office of Planning and Research FROM:  Yuima Municipal Water ﬁ!ﬁn——-—o—ﬁ-
O P. O. Box 3044, Room 113 (Public 34928 Valley Center Road PUTY
Sacramento, CA 95812-3044 | Agency)  Pauma Valley, CA 92061-0177
| Telephone: (760) 742-3704
X San Diego County Clerk
1600 Pacific Hwy., Room 260
San Diego, CA 92101
[ 1. Pr;)jcct Tillc: | Rancho Corrido Annexation
2. Projecl Applicanl: Rancho éOﬂ'idO RV,LP
3. Project Location - ldentify.slrcct addressand | 14715 Highway 76, Pauma Valley, CA 92061 (San Diego

cross streets or attach a map showing project site | County APN 130-040-16) (sce attached map)
(preferably a USGS 15’ or 7 1/2' wopographical
map identified by quadmnglc nnmc)

| 4. (a) Pro;ccl Locnuon Clly N/A (b) Project Location - County: San Diego (Pauma Valley)
| 5. Dcscription of nature, purposc, and bcncﬁciafies | The commumly water syslcm servmg the proposed Rancho |
of Project: Corrido Annexation consists of two wells that provide

water for potable uses and irrigation. The water system,

however, has had ongoing water issues related 10 elevated

nitrates. In December 2017, the San Diego County

Department of Environmental Health issued a citation to

Rancho Corrido RV Resort directing it 10 comply with the

| California Safe Drinking Waler Act and requested a written

FILED IN THE OFFICE OF THE COUNTY CLERK | plan of action. In order to comply, Rancho Corrido RV

San Diego County on DEC 2 1 2018 Resort, which consists of 31.29 acres, is secking annexation

into the Yuima Municipal Water District (“MWD™) to

Posted DEC 2 1 2018 Removed JAN?2 2 2019 provide drinking water to the property. To cnable Yuima

MWD to provide drinking water to Rancho Corrido RV

Returned to agency on JAN2 2 2018 Resort, it is necessary to construct/install a pipeline and a
Deputy J . amuela meter within the right-of-way in Highway 76.

On September 25, 2018, Yuima MWD adopted Resolution
No. 1800-18 requesting approval of the annexation by San
Diego County Water Authority, Metropolitan Water
District of Southern California, and the San Diego Local
Agency Formation Commission of a concurrent annexation.
Anncxation is governed by the Cortese-Knox-Hertzberg
Local Government Reorganization Act of 2000 (Gov. Code,
§ 56000) and is coordinated, directed, and overseen by the
San Diego Local Agency Formation Commission.

6. Name of Public Agcncy npprovmg project: [ Yuima Municipal Water Distfict

7. Name of Pcrson or Agency nndenakmg the
project, including any person undertaking an
activity that receives financial assistance from the
Public Agency as part of the activity or the person
receiving a lease, permit, license, certificate, or
other entitlement of use from the Public Agency
as part of the acuvuy

8. Exemp( status: (check one)

(a) O Ministerial project.

Notice of Exemption FORM “B”



10. Lead Agency Contact Person
Tclcphonc

(b) D | -Notaprojcct
(c) | E - gt;xlcrgcncy Project.
| @ @  Catcgorical Exemption. | S
State type and scction number:
; @ [  Declared Emergency. R
0 O Statutory Exemption.
State Code section number:
* (g) E] Other. Explannuon ’ :
9. Reason why pro;ec( was cxempl:

of existing facilities and lots for exempt facilities) and
§ IS'%O‘% (Clnss 3 new construction ol‘ small slruclurcs)

| The anncxation of the propeny is cniegbrfcaily cxempt from

environmental review under the CEQA under Title 14 of
the California Code of Regulations, section 15319 (Class 19
- anncxations of existing facilities and lots for exempt
facilities) and 15303 (Class 3 - new construction of small
structures). Class 19 consists of annexations to a special
district of areas containing cxisting public or private
structures developed to the density allowed by current
zoning, providing that the extcnsion of utility services to the
existing facilities would have a capacity to serve only the
cxisting facilitics.

Here, existing development is consistent with County
zoning for the property as Limited Agricultural Use (A70)
and subject to Major Usc Permit No. 67-092W. The
annexation would result in water service by Yuima MWD
only to the ecxisting 100 units on the property.
Improvements necessary to provide service to the property
(pipelinc and meter) would be located within the existing
right-of-way in Highway 76.

Class 3 exempts the construction and location of limited
number of new, small facilities or structures, including
utility extensions and related street improvements. None of
the exceptions to the exemptions found in Title 14 of the
California Code of Regulations, section 15300.2 apply. No
improvements would occur in a sensitive environment.
Therefore, this annexation is exempt under the California
Environmental Quality Act (*CEQA") because there is no
reasonable possibility the action would have a significant
effect on the environment due to unusual circumstances.
(14 Cal. Code Regs. § 15300.2.)

T Richard S. Williamson, General Mimagef
1(760) 742-3704

1L If filed by applicant: Autach Preliminary Exemption Assessment (Form “A™) befdrc filmg N/A

12, Has a Notice of Exemption been filed by the pubhc agency approvmg the project? Yes ] No[

13. Was a publlc hearing held by the Lead Agcncy to consider lhe exemption? YesPd No[]

If yes, the dale of the public hearing was: September

sonee L YA .12l bt el T

25, 20]8

X Signed by Lead Ayéncy [ signed by Applicant

State CEQA Guidelines, §§ 15319 (Class 19 — annexations |

Notice of Exemption

FORM “B"



DEC.2 1 200

Date Received for Filing:

(Clerk Stamp Here)

Authority cited: Sections 21083 and 21110, Public Resources Code.
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Notice of Exemption FORM “B”



RESOLUTION NO. 1802-18

RESOLUTION OF THE BOARD OF DIRECTORS OF
YUIMA MUNICIPAL WATER DISTRICT
MAKING CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS FOR
RANCHO CORRIDO ANNEXATION AND ORDERING A NOTICE OF
EXEMPTION FILED
WITH THE SAN DIEGO COUNTY CLERK

WHEREAS, the Yuima Municipal Water District owns and operates the mainline
that will supply the Rancho Corrido Annexation; and

WHEREAS, the District passed Resolution No. 1800-18 requesting approval by
the San Diego County Water Authority, The Metropolitan Water District of Southern
California, and The Local Agency Formation Commission of a concurrent annexation to
said agencies; and

WHEREAS, the existing annexation does not expand or change the existing
mainline infrastructure and is therefore exempt from the California Environmental
Quality Act (CEQA) in accordance with Public Resources Code Section 21080.21 and
CEQA Guidelines Section 15282(k) which provides statutory CEQA exemption for the
repair, maintenance and restoration of pipelines less than one mile in length within a
public street or public right-of-way, and CEQA Guideline Section 15301(b) which
provides categorical CEQA exemption for the repair and maintenance of existing public
facilities providing the project involves no expansion of existing use; and

WHEREAS, it is in the best interest of the Yuima Municipal Water District and
the people it serves to order a Notice of Exemption filed with the San Diego County
Clerk.

NOW, THEREFORE, the Board of Directors of the Yuima Municipal Water
District does hereby find, determine, resolve and order as follows:

1. The foregoing facts are found and determined to be true and correct.
In accordance with the California Environmental Quality Act Guidelines
Section 15061, the Board of Directors finds and determines that the
Rancho Corrido Annexation is exempt from CEQA for the following
reasons:
a) CEQA Guidelines Article 19, Section 15301(b) allows for categorical
exemption of exiting Class 1 facilities consisting of the operation, repair,
maintenance, permitting, leasing, licensing, of minor alteration of existing
public or private structures, facilities, mechanical equipment, or
topological features involving negligible or no expansion of existing use
for both investor and publicly owned facilities used to provide electric
power, natural gas, sewerage, or the public utility services.

3. The Board of Directors of the Yuima Municipal Water District hereby
directs District Staff to file a Notice of Exemption with the San Diego
County Clerk stating that the project is exempt from CEQA in accordance



with Public Resources Code Sections 21080.21 and CEQA Guidelines
Sections 15282(k) and 15301(b).

PASSED AND ADOPTED at a regular adjourned meeting of the Board of
Directors of YUIMA MUNICIPAL WATER DISTRICT held Thursday, December 20,
2018 by the following roll call vote to wit.

AYES: Watkins, Villalobos, Simpson, Knutson

NOES:
ABSENT: Broamell /
ABSTAIN:

W.D. Knu;ﬁn,' President

ATTEST:

D4

Ron W. Watkins, Vice President



San Diego County

Transaction #: 3516813
Receipt #: 2018560080

Emest J. Dronenburg, Jr.
AssessorfRecorder/County Clerk

1600 Pacific Highway Suite 260

P. O. Box 121750, San Diego, CA 82112-1750
Tel. (619) 237-0502 Fax (619) 557-4155

www.sdarcc.com

Cashler Date: 12/21/2018
Cashler Location: SD

PrintDate;  12/21/2018 12:13 pm

Payment Summary

Total Fees: $50.00
Total Payments: $50.00
Balance: $0.00

Grand Total - All Documents;

Payment
VITALCHEK PAYMENT $50.00
Total Payments $50.00
Miscellaneous Item
FISH & WILDLIFE FEES
Fees: Fish & Wildiife County Administrative Fee $50.00
Total Fees Due: $50.00
$50.00

Page 1of 1






San Diego County
Local Agency Formation Commission

Regional Service Planning | Subdivision of the State of California

6b

AGENDA REPORT
Public Hearing

April 5,2021
TO: Commissioners
FROM: Keene Simonds, Executive Officer

Linda Heckenkamp, Analyst Il

SUBJECT: Proposed “Plumosa Avenue Reorganization” |
Annexation to the City of Vista with Concurrent Detachment from the Vista
Fire Protection District and Conforming Sphere Amendment (RO20-18 et al.)

SUMMARY

The San Diego County Local Agency Formation Commission (LAFCO) will consider a
reorganization proposal filed by the City of Vista with the principal action to annex 0.7 acres
of unincorporated territory within the City sphere of influence. A concurrent detachment
from the Vista Fire Protection District (FPD) is also proposed. The immediate proposal
purpose is to facilitate the connection of public wastewater service in response to an
underperforming septic system serving an existing residential duplex. Staff recommends
approval of the proposed reorganization with a modification to include an adjacent public
right of way as well as a conforming sphere of influence amendment involving Vista FPD.
Standard approval terms along with waiving protest proceedings are also recommended.

BACKGROUND
Applicant Request

San Diego LAFCO has received a proposal by resolution from the City of Vista on behalf of
the interested landowner - Krishnan Vijayaraghavan - requesting approval to reorganize
approximately 0.7 acres of unincorporated territory with the principal action to annex to the

Administration Vice Chair Jim Desmond Mary Casillas Salas Chris Cate Jo MacKenzie Chair Andy Vanderlaan
Keene Simonds, Executive Officer  County of San Diego City of Chula Vista City of San Diego Vista Irrigation General Public

County Operations Center
9335 Hazard Way, Suite 200
San Diego, California 92123
T 858.614.7755 F 858.614.7766 Joel Anderson, Alt. Paul McNamara, Alt. Vacant, Alt.
www.sdlafco.org County of San Diego City of Escondido Special District

Nora Vargas Bill Wells Marni von Wilpert, Alt. Barry Willis Harry Mathis, Alt.
County of San Diego City of El Cajon City of San Diego Alpine Fire Protection  General Public
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City. A concurrent detachment from Vista FPD is also proposed to avoid jurisdictional overlap
involving fire protection and emergency medical services. The affected territory as
submitted comprises one developed residential duplex parcel at 721 & 723 Plumosa Avenue.
The subject parcel is identified by the County of San Diego Assessor’s Office as 217-601-21 and
lies entirely within the Vista sphere of influence.

Affected Territory

The affected territory as submitted lies within an unincorporated area lying between the
Cities of Vista and San Marcos and approximately 0.5 miles from the Sycamore Avenue on/off
ramp for State Route 78. An aerial map of the affected territory relative to the Vista region
follows. Attachment One shows the affected territory relative to the proposed boundary
change involving the subject agencies and spheres of influence.

Affected Territory
as submitted VISTA

APN:
217-601-21

Address:
721/723 Plumas Ave @

Landowner: SAN MARCOS
Vijayaraghavan

Current Use:
Residential Duplex

Last Transaction: AR\
Sale on 12-4-19 & \‘/

Subject Agencies

The proposed reorganization filed with San Diego LAFCO involves two subject agencies: City
of Vista and the Vista FPD." A summary of the subject agencies in terms of governance,
resident population, municipal functions, and financial standing follows.

e The City of Vista was incorporated in 1963 as a general-law municipality with an
estimated resident population of 101,557. Vista spans approximately 11,500 acres or
18 square miles and bordered by the unincorporated community of Bonsall to the
north, City of San Marcos to the east, City of Carlsbad to the south, and City of
Oceanside to the west. Vista provides a full range of municipal services with the
notable exception of water, which is provided instead by one of two special districts
overlapping the incorporated boundary: Vallecitos Water District and Vista Irrigation

' State law defines “subject agency” to mean any district or city for which a change of organization or reorganization is proposed.

2|Page



San Diego LAFCO
April 5, 2021 Meeting
Agenda Item No. 6b | “Plumosa Avenue Reorganization” (RO20-18 et al.)

District. LAFCO established a sphere of influence for Vista in 1978, which was last
reviewed and affirmed in 2008 with a larger-than-agency designation to include 547
non-jurisdictional acres. Vista’s audited net position is $542.7 million as of June 30,
2020 with an undesignated fund balance of $152.4 million. Overall, Vista’ total net
position has changed by 40.4% over the prior three audited years.

e Vista FPD is an independent special district formed in 1944 with an estimated
residential population of 18,736. Vista FPD spans 19,840 acres or 31 square miles and
entirely unincorporated and bordered on the east by the Cities of Vista and
Oceanside as well as to the south by the City of San Marcos. A five-member Board
oversees Vista FPD and its fire protection and emergency medical service functions,
which are provided by contract by Vista.> LAFCO established a sphere of influence
for Vista FPD in 1984. The sphere was last reviewed and affirmed in 2008 with a
larger-than-agency designation to include 441 non-jurisdictional acres. Vista FPD’s
audited net position is $11.43 million as of June 30, 2019 with an undesignated fund
balance of $11.23 million. Overall, Vista FPD’s total net position has changed by 7.6%
over the prior three audited years.

Affected Local Agencies

The affected territory presently lies within the jurisdictional boundaries and/or spheres of
influence of nine local agencies directly subject to San Diego LAFCO’s planning and
regulatory responsibilities. These agencies qualify as “affected agencies” relative to the
proposed change of organization and listed below.

e Buena Sanitation District

e (ity of Vista (sphere of influence only)

e County Service Area No. 135 (Regional Communications)

e Metropolitan Water District of Southern California

e North County Cemetery District

e Resource Conservation District of Greater San Diego County
e San Diego County Water Authority

e VistaFPD*

e Vista Irrigation District

> Vista FPD was formed in 1944 to formalize volunteer fire fighting services in the then-largely rural and agrarian community. In 1970,
Vista FPD and Vista entered into a joint-powers agreement (JPA) to coordinate fire protection services within their respective
jurisdictions. This JPA assigned lead agency responsibility to Vista and provided that fire protection assets were to be merged with
proportionate City-District ownership. In 2005, Vista purchased Vista FPD’s share of assets and the JPA was terminated and replaced
with an agreement that — and among other items — ensures a uniformity of service with the City serving both jurisdictions.

3 State law defines “affected local agency” as any entity that contains, or would contain, or whose sphere contains or would contain, any
territory for which a change of organization is proposed or ordered. Notice of the proposal and hearing were provided to the agencies.

4 Subject to the reorganization.
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DISCUSSION

This item is for San Diego LAFCO to consider approving — with or without discretionary
modifications — the reorganization proposal and the principal action to annex the affected
territory to the City of Vista. An associated boundary change to concurrently detach from
Vista FPD is also part of the requested reorganization to avoid overlapping jurisdictions with
respect to fire protection and emergency medical responsibilities. The Commission may also
consider applying conditions so long as it does not directly regulate land use, property
development, or subdivision requirements. Additional discussion with respect to proposal
purpose and Commission focus follows.

Proposal Purpose

The immediate purpose of the proposal is to facilitate the connection of public wastewater
service to the subject parcel and its existing residential duplex comprising the affected
territory and in doing so remedy a failing septic system. Establishment of public wastewater
also enables future improvements (density and intensity) to the subject parcel, although no
plans exist at this time. The immediate need for public wastewater necessitates annexation
to Vista given the City’s prohibition on entering new outside service agreements.

Development Potential

The affected territory as proposed is planned for medium density single-family residential
under both the County of San Diego and City of Vista General Plans. This compatibility is
further reflected in both the County and Vista’s zoning and prezoning assignments,
respectively, with matching minimum lot sizes of 0.23 acres. These existing standards
provide the maximum density of the subject parcel at three lots under either the land use
authority of the County (baseline) or Vista (proposed).

Commission Focus

Three central and sequential policy items underlie San Diego LAFCO’s consideration of the
reorganization. These policy items ultimately take the form of new determinations and
orient the Commission to consider the stand-alone merits of a (a) conforming sphere of
influence amendment, (b) timing of the reorganization, and (c) whether discretionary
boundary modifications or approval terms are appropriate. The Commission must also
consider other relevant statutes in and outside of LAFCO law as detailed.

ANALYSIS

San Diego LAFCO’s analysis of the proposed reorganization is divided into two subsections.
The first subsection pertains to evaluating the central issues referenced in the preceding
section headlined by the timing of the reorganization relative to the factors mandated for
review by the Legislature and applicable local policies. This also includes whether
modifications and terms are appropriate in further meeting Commission objectives. The
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second subsection considers other germane issues and highlighted by environmental review
under the California Environmental Quality Act (CEQA).

Central Policy Items

Item No. 1]
Sphere of Influence Amendment

The proposed reorganization proposal necessitates San Diego LAFCO approve a conforming
sphere of influence amendment to achieve consistency with the requested boundary
changes as required under statute.> The scope of the amendment involves removing the
affected territory from the Vista FPD’s sphere of influence to accommodate the proposed
detachment. (No amendment is needed to accommodate the proposed annexation to the
City of Vista given the affected already lies within the City sphere.) Consideration of the
amendment action is premised on the Commission’s statutory task to designate spheres to
demark the affected agencies’ appropriate current and future service areas relative to
community benefits and needs as determined by the membership. Staff believes it would be
appropriate for the Commission, accordingly, to proceed and approve the conforming
sphere amendment for the cumulative effect of recognizing the City of Vista — and not Vista
FPD - as the appropriate provider of fire protection and emergency medical services for the
affected territory going forward. Most notably, the amendment would facilitate the orderly
syncing of local governance and services by directing the affected territory away from Vista
FPD as a limited purpose agency and towards Vista as a multi-purpose agency. It would also
economize resources by helping to eliminate a surplus layer of government given Vista is
already providing service to the affected territory under contract by Vista FPD.

CONCLUSION |

MERITS OF A SPHERE OF INFLUENCE AMENDMENT

Approval of the sphere of influence amendment to exclude the affected territory
from Vista FPD is sufficiently warranted. Justification is marked by the preceding
analysis and recognizes the social and economic ties previously established
between the affected territory and Vista FPD through their shared unincorporated
status have evolved and weakened in direct contrast to the strengthening ties with
the City of Vista and its expanding municipal role in the region. Additional analysis
supporting the conclusion is provided in Appendix A.

5 Reference to California Government Code 56375.5.
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Item No. 2 |
Reorganization Timing

The timing of the proposed reorganization — and specifically the concurrent annexation of
the affected territory to the City of Vista and detachment from Vista FPD — appears
appropriate. This inclusion draws from the analysis of the statutory factors required for
consideration for proposed jurisdictional changes along with the proposal’s conformance
with locally adopted policies. The majority of the prescribed factors and applicable policies
focus on the impacts of the reorganization on the service and financial capacities of the
receiving agency: City of Vista (emphasis added). A summary of key conclusions generated
in the review of these factors follows.

Service Needs

The affected territory is located within an urbanizing area and immediately adjacent
to the City of Vista. The existing development of the affected territory is consistent
with surrounding incorporated land uses and accordingly merits a full range of
supporting municipal services. This includes municipal services directly (community
development, wastewater, park and recreation, fire protection and emergency
medical, etc.) or indirectly by contract from the City (law enforcement and animal
control). Annexation of the affected territory would represent a logical and orderly
expansion of Vista’s incorporated boundary and would not create islands or corridors.
Additional details on service needs follow.

- The Commission has previously designated the City of Vista as the appropriate
future land use authority and primary service provider for the affected territory
through standing inclusion of the subject parcel within the City’s sphere of
influence. Annexation now to Vista memorializes this standing expectation and
accommodates the expressed interest of the affected landowner as evident by
their written interest and consent in proceeding with the reorganization.

- The connection of public wastewater service in response to the existing
residential duplex’s failing septic system helps to quantify the timing of the
reorganization and annexation therein to the City of Vista is appropriate by
syncing the boundary changes with a known need.

- Approval would affirmatively respond to the Commission’s policy interest to
eliminate private septic systems in urbanizing areas in favor of connection to
public wastewater systems when possible.

Service Capacities and Levels

The City of Vista would directly assume most municipal service responsibilities for the
affected territory upon reorganization and highlighted by providing these core
functions: community planning; wastewater; fire protection and emergency medical;
and law enforcement. A review of existing capacities and levels indicates Vista has
sufficient controls and resources to accommodate demands within the affected
territory at its existing and planned uses. Additional details follow.
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- The City of Vista would assume community planning responsibilities for the
affected territory from the County of San Diego as part of the reorganization.
Vista has previously prezoned the affected territory as R-1 with a 10,000 square
foot — or 0.23 acre — minimum lot size requirement, which sets the maximum
density for the subject parcel at three lots. Should the Commission approve the
reorganization, Vista would be prohibited from changing the zoning and
underlying allowances for the first two years unless special findings are made at
a noticed hearing.

- The City of Vista would assume wastewater service responsibilities for the
affected territory as part of the reorganization. An existing Vista collection main
is located adjacent to the southwest corner of the affected territory within the
frontage public right-of-way on Plumosa Avenue and accessible through a private
lateral connection. Wastewater from the project would be collected and
conveyed for treatment to Encina Water Pollution Control Facility. Itis projected
the maximum average day wastewater demand generated within the affected
territory at its currently buildout potential is 1,230 gallons and would
accommodate six residential units (three single-family and three accessory
dwellings). This amount represents 0.012% of the existing available capacity
available to Vista at the Encina facility, and as such can be readily accommodated
without additional resources or infrastructure planning.

- The City of Vista would formally assume fire protection and emergency medical
service responsibilities from the Vista FPD as part of the reorganization. This
change would have no material effect on service levels given Vista is the existing
contract provider for Vista FPD throughout the District jurisdictional boundary.
First-response would continue to be provided from Vista Fire Station No. 4, which
is located 0.7 miles from the affected territory at 2121 Thibodo Road. Response
times to the affected territory are estimated to be four minutes for priority calls
and six minutes for non-priority calls.

- The City of Vista would formally assume law enforcement service responsibilities
from the County of San Diego as part of the reorganization. This change would
have no material effect on service levels given Vista contracts with County
Sherriff to provide law enforcement - including patrol and a full range of other
services — within the City’s incorporated boundary. The Sheriff’s substation at
325 S Melrose Drive is the closest substation and is 4.3 road miles in distance to
the affected territory. Analysis performed by Vista in reviewing the underlying
development project identified travel time for County Sheriff from the substation
to the affected territory would be approximately eight minutes and would meet
the minute standard (dispatch to scene) in the City General Plan.
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e Service Funding and Costs

The City of Vista has the financial resources and administrative controls to readily
assume municipal service responsibilities to the affected territory in support of its
present and planned development without adverse impacts. This comment is
reflected in the staff analysis of Vista’s recent audited statements which shows -
among other items - the City remained profitable in each of the last three audited
fiscal years with an average total margin of 18.8%. Separately, the detachment of the
affected territory from Vista FPD will not produce a substantive impact on the District
and its financial standing going forward.

CONCLUSION |

MERITS OF REORGANIZATION TIMING

The timing of the reorganization and transfer therein of land use authority and
other specified services to the City of Vista is sufficiently warranted. Justification
is marked by the preceding analysis and accommodates the planned and orderly
use of the affected territory through Vista’s consolidated land use and service
powers as envisioned by the Commission and its standing placement of the lands
in the City sphere and presently amplified given existing municipal needs.
Additional analysis supporting the conclusion is provided in Appendix B.

Item No. 3 |
Modifications and Terms

Staff has identified one potential boundary modification to the proposal consisting of the
inclusion of 0.16 acres of public right-of way- along Plumosa Avenue that merit consideration
by San Diego LAFCO at this time. Applying standard terms appears appropriate.

CONCLUSION |

MODIFICATIONS AND TERMS

Staff recommends one modification of including 0.16 acres of public right-of way-
along Plumosa Avenue. Approval of the proposed reorganization as submitted
appears warranted. Standard terms are recommended.

Other Statutory Considerations

Exchange of Property Tax Revenues

California Revenue and Taxation Code Section 99(b)(6) requires the adoption of a property
tax exchange agreement by the affected local agencies and the County of San Diego before
San Diego LAFCO can consider the proposed jurisdictional changes unless an existing master
exchange agreement applies. Staff has confirmed the County Board of Supervisors has
adopted a master property tax exchange agreement with the City of Vista applicable to the
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proposed reorganization. The application of this master tax exchange agreement will result
in a baseline year transfer of $6,122.45 of assessed property tax revenues to Vista.

Environmental Review

CEQA requires San Diego LAFCO to assess whether impacts would result from activities
approved under the Commission’s statutory authority. Accordingly, San Diego LAFCO is
tasked with making two distinct determinations as lead and responsible agency under CEQA
with respect to considering the reorganization filed by the City of Vista. Staff’s analysis and
recommendations follow.

e San Diego LAFCO serves as lead agency under CEQA for the accommodating
amendment to exclude the affected territory from the Vista FPD’s sphere of
influence. Staff has determined the activity is a project under CEQA but exempt from
further review under the “general rule” provision provided under State CEQA
Guidelines Section 15061(b)(3). This exemption appropriately applies given it can be
seen with certainty spheres are planning policies and any amendments do not make
any changes to the environment or authorize any new uses or services.

e SanDiego LAFCO serves as responsible agency under the CEQA for the reorganization
and in deference to the City of Vista as lead agency. Staff concurs Vista has correctly
determined the activity (i.e. annexation) is a project under CEQA but exempt from
further review under the State CEQA Guidelines Section 15319(a). This exemption
appropriately applies given the affected territory contains existing private structures
consistent with the applicable zoning and there is no corresponding need for an
expansion of public infrastructure.

Protest Proceedings

Protest proceedings for the proposed reorganization may be waived by San Diego LAFCO
should the Commission proceed with an approval under Government Code Section 56662.
The recommended waiver appropriately applies under this statute given the affected
territory is uninhabited as defined under LAFCO law, the subject agencies have not filed
objections to the waiver, and the landowner has consented to the underlying actions.®

RECOMMENDATION

Staff recommends San Diego LAFCO proceed with a conditional approval of the
reorganization proposal as submitted based on the analysis provided in the preceding
section. This recommendation also includes a conforming sphere of influence amendment
for Vista FPD and is consistent with Alternative One as outlined in the proceeding section.

6 LAFCO law defines uninhabited as territory in which 11 or less registered voters reside.
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ALTERNATIVES FOR ACTION

The following alternative actions are available to the Commission and can be accomplished
through a single-approved motion.

Alternative One (recommended):
Adopt the attached draft resolution conditionally approving the reorganization proposal
with one modification to include 0.16 acres of public right of way along Plumosa Avenue.

Alternative Two:
Continue consideration to the next regular meeting.

Alternative Three:
Disapprove the change of organization proposal with direction to staff to return at the
next regular meeting with a conforming resolution for adoption.

PROCEDURES FOR CONSIDERATION

This item has been placed on San Diego LAFCO’s agenda for action as part of a noticed
public hearing. The following procedures are advised in the consideration of the item:

1. Receive verbal presentation from staff unless waived.
2. Open the public hearing and invite comments from the applicant and general public.
3. Discuss item and consider the staff recommendation.

On behalf of the Executive Officer,

Linda Heckenkamp
Analyst Il

Appendices:

A) Sphere of Influence Factors

B) Analysis of Boundary Change Factors
Attachments:

1) Map of the Affected Territory
2) Draft Resolution of Approval
3) Resolution of Application
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APPENDIX A
STATEMENT OF DETERMINATIONS
SPHERE OF INFLUENCE FACTORS

(1) The present and planned land uses, including agricultural and open-space lands.

The affected territory as submitted totals 0.7 unincorporated acres and comprises on legal
parcel developed with a residential duplex. This existing use is consistent with the City of
Vista’s adopted land use policies, which contemplates medium density residential uses for
the subject lot with a maximum density of up to three lots. There are no agricultural or open
space uses — present or planned — associated with the affected territory. Removing the
affected territory from Vista FPD’s sphere in combination of retaining the lands within Vista’s
sphere of influence is consistent with these present and planned uses.

(2) The present and probable need for public facilities and services in the area.

The affected territory’s present and planned residential uses merit a full range of municipal
services and currently headlined by establishing public wastewater service given the
deficiencies with an existing septic system. Removing the affected territory from Vista FPD’s
sphere of influence in combination with retaining the lands within the City of Vista’s sphere
of influence reflects these present and probable needs.

(3) The present capacity of public facilities and adequacy of public facilities.

The removal of the affected territory from Vista FPD’s sphere of influence in combination
with leaving the lands within the City of Vista’s sphere of influence would facilitate the formal
transition of fire protection and emergency medical service responsibilities accordingly. No
substantive capacity impacts, however, would be engendered as a result of these actions
given Vista is already under contract by Vista FPD to serve the affected territory.

(4) The existence of any social or economic communities of interest in the area if the
commission determines that they are relevant to the agency.

The removal of the affected territory from Vista FPD’s sphere of influence in combination
with leaving the lands within the City of Vista’s sphere of influence would strengthen existing
economic and social ties between Vista and the lands.

(5) The present and probable need for those public facilities and services of any
disadvantaged unincorporated communities within the existing sphere of influence.

The affected territory does not lie within a census tract qualifying as a disadvantaged
unincorporated community under State statute or LAFCO policy.

1M|Page



San Diego LAFCO
April 5, 2021 Meeting
Agenda Item No. 6b | “Plumosa Avenue Reorganization” (RO20-18 et al.)

Blank for Photocopying

12|Page



San Diego LAFCO
April 5, 2021 Meeting
Agenda Item No. 6b | “Plumosa Avenue Reorganization” (RO20-18 et al.)

APPENDIX B
Government Code Section 56668
Proposal Review Factors

a) Population and population density; land area and land use; per capita assessed
valuation; topography, natural boundaries, and drainage basins; proximity to other
populated areas; the likelihood of significant growth in the area, and in adjacent areas,
during the next 10 years.

The affected reorganization territory includes one unincorporated parcel within the City of
Vista’s sphere of influence totaling approximately 0.7 acres (217-601-21) and developed with
residential duplex containing two dwelling units. The submitted proposal application
materials identify the affected territory as currently occupied by five residents. The current
assessed value of the subject parcel —including land and improvements —is $612,245 with the
last transaction recorded in March 2020. The affected territory is contiguous with the
existing Vista jurisdictional boundary and is generally surrounded by small to moderate
residential lots. No significant growth is anticipated in the surrounding area within the next
10-year period beyond existing residential land use and zoning designations.

b) The need for municipal services; the present cost and adequacy of municipal services
and controls in the area; probable future needs for those services and controls; probable
effect of the proposed incorporation, formation, annexation, or exclusion and of
alternative courses of action on the cost and adequacy of services and controls in the
area and adjacent areas.

The City of Vista would assume the majority of municipal service responsibilities for the
affected territory following reorganization. This includes assuming service responsibility
from the County involving land use and community planning, roads, and police protection
with the associated change in service levels and capacities being considered minimal. Also
considered minimal would be the change in fire protection and emergency medical services
with Vista formally assuming responsibility from Vista FPD. Water service to the affected
territory would remain the responsibility of the Vista Irrigation District and is addressed in
more detail in the following paragraphs. The most notable change in municipal services
should the reorganization proceed involves the establishment of wastewater services and is
focus of the succeeding analysis.

e Extending Public Wastewater to Affected Territory
Connection to the system is readily available through a private lateral to an existing
City of Vista sewer main located within the adjacent public right-of-way on Plumosa
Avenue. The projected average day wastewater flow for the affected territory at
maximum buildout 0.012% of the 4.24 million gallons of available and remaining daily
capacity allocated to Vista through the Encina Water Pollution Control Facility.
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c) The effect of the proposed action and of alternative actions, on adjacent areas, on
mutual social and economic interests, and on local governmental structure.

The affected territory presently lies within the City of Vista’s sphere of influence, and as such
has established relevant economic and social ties with respect to other services provided by
the City (i.e., fire, law enforcement, parks, etc.) Approving the reorganization would
recognize these existing ties and formally establish Vista as the single governing body
responsible for wastewater and other municipal services to the affected territory.

d) The conformity of the proposal and its anticipated effects with both the adopted
commission policies on providing planned, orderly, efficient patterns of urban
development, and the policies/priorities set forth in G.C. Section 56377.

Approving the proposed reorganization and annexation to the City of Vista would facilitate
the extension of public municipal services to the affected territory, and in doing so support
Vista’s community planning policies. Similarly, approval would be consistent with the
Commission’s adopted policies to sync urbanized uses with urbanized services. The affected
territory does not contain “open-space” as defined under LAFCO law and no conflicts exists
under Government Code Section 56377.

e) The effect of the proposal on maintaining the physical and economic integrity of
agricultural lands, as defined by G.C. Section 56016.

The affected territory does not contain “prime agricultural land” or “agricultural land” as
defined under LAFCO law. Specifically, the affected territory does not contain lands currently
used for any of the following purposes: producing an agricultural commodity for commercial
purposes; left fallow under a crop rotational program; or enrolled in an agricultural subsidy
program. Approval of the reorganization proposal and annexation to the City of Vista would
have no effect on maintaining the physical and economic integrity of agricultural lands.

f) The definiteness and certainty of the boundaries of the territory, the nonconformance
of proposed boundaries with lines of assessment, the creation of islands or corridors of
unincorporated territory, and other similar matters.

LAFCO is in receipt of a draft map and geographic description of the affected territory that
details metes and bounds consistent with the standard of the State Board of Equalization
and conforming with lines of assessment. LAFCO approval would be conditioned on
submittal of a final map and description conforming to the referenced standards and
addressing any proposal area modifications enacted by the Commission. Approval — with or
without the recommended modification — would not create service islands or corridors.
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g) Aregional transportation plan adopted pursuant to Section 65080.

A notice of the proposed reorganization to annex the affected territory to the City of Vista
and detachment from Vista FPD was provided to the San Diego Association of Governments
or SANDAG. No comments were received from SANDAG and as such no conflicts have been
identified with respect to its regional transportation plan, San Diego Forward.

h) Consistency with the city or county general and specific plans.

The affected unincorporated territory is presently designated under the City of Vista’s
adopted General Plan for Medium-Low Density Residential (MLD with approved prezoning
as R-1 with a 10,000 square foot minimum lot size. The underlying proposal purpose is to
provide public wastewater to the existing residential duplex and in doing so remedying a
failing septic system. The existing residential uses and densities are consistent with the Vista
General Plan designations and adopted prezoning.

i) The sphere of influence of any local agency affected by the proposal.

The affected territory lies entirely within the spheres of influence designated for the City of
Vista and the Vista FPD. Additional details are provided in the analysis provided on page 10.

j) The comments of any affected local agency or other public agency.

Notice of the submitted reorganization proposal was distributed to all affected and
interested agencies as required under LAFCO law. No written comments on the proposal
were received ahead of preparing this agenda report for distribution on March 26, 2021
Additional analysis concerning conformance with germane Commission policies follows.

- San Diego LAFCO Policy L-107 requires applicants to disclose and address potential
jurisdictional issues associated with their proposals and if applicable requires a
consultation process with affected agencies, interested parties, or organizations to help
discuss and potentially remedy concerns unless waived by the San Diego LAFCO
Executive Officer. No jurisdictional disputes or related concerns were identified or
disclosed by the applicant or by affected agencies or interested parties in the review of
the proposal.

k) The ability of the newly formed or receiving entity to provide the services which are the
subject of the application to the area, including the sufficiency of revenues for those
services following the proposed boundary change.

Information collected and reviewed as part of this proposal indicates the City of Vista has
sufficient and available financial resources and administrative controls therein relative to
providing public wastewater to the affected territory without adversely impacting existing
ratepayers. This statement is supported by the following factors.
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e Vista’s last audit covers 2019-2020 and shows the City finished with good liquidity
levels with an agency-wide current ratio of 12.3 (i.e., $12.32 in current assets for every
$1.00 in current liabilities).

e Vista finished 2019-2020 with high capital levels as evident by a relatively moderate
debt ratio of 30% (i.e., only $30.00 out of every $100.00 in net assets are financed.)

e Vista has remained profitable in each of the last three audited fiscal years with an
average operating margin of 18.3%. The most recent year — 2019-2020 - the operating
margin was 18.8%.

The landowner of the affected territory is responsible for payment of all required fees and
service charges commensurate with the City of Vista’s adopted fee ordinance in establishing
wastewater services. At present, the wastewater service charge is $680.00 per year or
$56.66 per month. The wastewater rates are fixed and are not based on flow or water usage.
Extending wastewater service to affected territory following approval of the proposed
annexation would not adversely impact existing ratepayers.

I) Timely availability of adequate water supplies for projected needs as specified in G.C.
Section 65352.5.

The affected territory’s existing residential uses are presently within and connected to Vista
Irrigation District’s retail domestic water system with wholesale supplies provided by the San
Diego County Water Authority. Approval of the proposed reorganization would not affect
the timely availability of water supplies to the affected territory. Further, no correspondence
or comments otherwise were provided by Vista Irrigation District.

m) The extent to which the proposal will affect a city or cities and the county in achieving
their respective fair shares of the regional housing needs as determined by the
appropriate council of governments.

The proposed reorganization would not impact any local agencies in accommodating their
regional housing needs. All potential units tied to the lands are already assigned to the City of
Vista by the region’s council of governments, SANDAG. The boundary change would not affect
this assignment.

n) Any information or comments from the landowners, voters, or residents.

The affected territory is considered uninhabited as defined by LAFCO law (containing 11
registered voters or less). The landowner has initiated proceedings for the proposed
reorganization and has provided written consent to the subject reorganization.
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o) Any information relating to existing land use designations.

See above analysis for (h).

p) The extent to which the proposal will promote environmental justice.

As used in this review factor, "environmental justice" means the fair treatment of people of
all races, cultures, and incomes with respect to the location of public facilities and the
provision of public services. The proposed reorganization does not include locating new
public facilities and the proposed provision of public services would be limited to the existing
single-family residence. Approval of the proposed reorganization is not anticipated to affect
the promotion of environmental justice.

q) Information contained in a local hazard mitigation plan, information contained in a
safety element of a general plan, and any maps that identify land as a very high fire
hazard zone or maps that identify land determined to be in a state responsibility area, if
it is determined that such information is relevant to the affected territory.

The City of Vista General Plan contains a hazard mitigation plan for potential fire, flooding
and earthquakes. The affected territory lies outside any identified threat designations.
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RESOLUTION NO.
SAN DIEGO COUNTY LOCAL AGENCY FORMATION COMMISSION
MAKING DETERMINATIONS, APPROVING, AND ORDERING A REORGANIZATION

“PLUMOSA AVENUE REORGANIZATION”
CONCURRENT ANNEXATION TO THE CITY OF VISTA AND
DETACHMENT FROM THE VISTA FIRE PROTECTION DISTRICT
LAFCO FILE NO. RO20-18

WHEREAS, on September 3, 2020, the City of Vista filed a resolution on behalf of
landowner Krishnan Vijayaraghavan with the San Diego County Local Agency Formation
Commission, hereinafter referred to as ‘“Commission,” pursuant to the Cortese-Knox-
Hertzberg Local Government Reorganization Act of 2000; and

WHEREAS, the resolution seeks approval of a reorganization to annex approximately 0.7
acres of unincorporated territory to the City of Vista with a concurrent detachment of the
affected territory from the Vista Fire Protection District; and

WHEREAS, the affected territory as proposed includes one unincorporated assessor
parcel developed with an existing multi-family residence as 217-601-21 identified by the County
of San Diego Assessor’s Office; and

WHEREAS, applicable master property tax transfer agreements apply to the proposed
reorganization dated November 20, 1984, January 7, 2004, and September 16, 2009; and

WHEREAS, the Commission’s Executive Officer has reviewed the proposed reorganization
and prepared a report with recommendations; and

WHEREAS, the Executive Officer’s report and recommendations on the proposal have
been presented to the Commission in the manner provided by law; and

WHEREAS, the Commission heard and fully considered all the evidence presented at a
noticed public meeting on the proposal on April 5, 2021; and

WHEREAS, the Commission considered all the factors required by law under Government
Code Section 56668 and adopted local policies and procedures.

NOW, THEREFORE, THE COMMISSION DOES HEREBY RESOLVE, DETERMINE, AND ORDER
as follows:

1. The public meeting was held on the date set therefore, and due notice of said meeting
was given in the manner required by law.



2. At the public meeting, the Commission considered the Executive Officer’s report.

3. The Commission serves as lead agency for different actions underlying the proposed
reorganization under the California Environmental Quality Act (CEQA) as detailed in
the Executive Officer’s report. The Commission’s findings specific to both roles follow.

a) The Commission serves as the lead agency for the conforming sphere of
influence amendment and finds the proposed sphere action qualifies as a
project but is exempt under State CEQA Guidelines Section 15061(b)(3) - the
“general rule” provision. This exemption appropriately applies given it can be
seen with certainty spheres are planning policies and any amendments do not
make any changes to the environment or authorize any new uses or services.

b) San Diego LAFCO serves as responsible agency under the CEQA for the
reorganization and in deference to the City of Vista as lead agency. Staff
concurs Vista has correctly determined the activity (i.e. annexation) is a project
under CEQA but exempt from further review under the State CEQA Guidelines
Section 15319(a). This exemption appropriately applies given the affected
territory contains existing private structures consistent with the applicable
zoning and there is no corresponding need for an expansion of public
infrastructure.

4. The Commission APPROVES a sphere of influence amendment to Vista FPD to remove
the affected territory shown in “Exhibit A” and as described in Section 5 below and
condition on completion of all terms identified in Section 6 below.

5. The written statements of the Commission addressing the mandatory factors required
for consideration any time spheres of influence are adopted, amended, or updated
under Government Code Section 56425 are made and shown in “Exhibit B.”

6. The Commission APPROVES the reorganization as described below and subject to
conditions as provided. Approval involves all of the follow:

a) The affected territory is modified and expanded to include 0.16 acres of
unincorporated land comprising the adjacent public right-of-way to its
centerline on Plumosa Avenue.

b) Annexation of the affected territory to the City of Vista is shown in “Exhibit C-
1” and described in “Exhibit C-2.”

¢) Detachment of the affected territory from the Vista Fire Protection District as
shown in “Exhibit D-1”” and described in “Exhibit D-2.”

7. The Commission CONDITIONS all approvals on the following terms being satisfied by
April 5,2022 unless an extension is requested in writing and approved by the Executive
Officer:



10.

1.

12.

13.

14.

15.

16.

a) Completion of the 30-day reconsideration period provided under Government
Code Section 56895.

b) Submittal to the Commission of final map and geographic description of the
affected territory as approved by the Commission conforming to the
requirements of the State Board of Equalization — Tax Services Division.

¢) Submittal to the Commission of the following payments:

- A check made payable to LAFCO in the amount of $50.00 for the County of
San Diego-Clerk Recorder to reimburse for filing a CEQA Notice of Exemption
consistent with the findings in the resolution.

- Acheck made payable to the State Board of Equalization for processing fees
in the amount of $350.00.

A check made payable to LAFCO in the amount of $658.50 for the public
hearing notice published in the San Diego Union-Tribune.

The Commission assigns the proposal the following short-term designation:

“Plumosa Avenue Reorganization”

The affected territory as designated by the Commission is uninhabited as defined in
Government Code Section 56046.

The Commission waives conducting authority proceedings under Government Code
Section 56662.

The Vista Fire Protection District is a registered-voter district.
The Vista Fire Protection District utilizes the County of San Diego assessment roll.

The affected territory will be liable for any existing bonds, contracts, and/or obligations
of the City of Vista as provided under Government Section 57328.

The effective date of the approval a shall be the date of recordation but not before the
completion of a 30-day reconsideration period and only after all terms have been
completed as attested by the Executive Officer.

As allowed under Government Code Section 56107, the Commission authorizes the
Executive Officer to make non-substantive corrections to this resolution to address any
technical defects, errors, irregularities, or omissions.

The Executive Officer is hereby authorized and directed to mail copies of this resolution
as provided in Sections 56880-56882 of the Government Code.



17. The Executive Officer is further authorized and directed to prepare, execute, and record
a Certificate of Completion, make the required filings with the County Assessor, County

Auditor, and the State Board of Equalization as required by Section 57200, et seq., of the
Government Code.

*%

PASSED AND ADOPTED by the Commission on April 5, 2021 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
*%
Attest:

Keene Simonds
Executive Officer



EXHIBIT A
SPHERE OF INFLUENCE AMENDMENT
VISTA FPD
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EXHIBIT B
SPHERE OF INFLUENCE STATEMENTS
AMENDMENT TO VISTA FPD
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